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l. Introduction

Thanks to the national and European Union
consumer legislation, the reliability of e-com-
merce (and distance selling in general) has
greatly improved in Europe in the last ten years.
According to the last Consumer Scoreboard
published by the European Commission?, the
proportion of consumers engaging in e-com-
merce has grown significantly in recent years
(from 20 % in 2004 to 45 % in 2012).

However, there remain a number of challenges
to protect consumer rights in certain cases: for
example, when the trader neglects consumer
rights (in case of non delivery or withdrawal) or
has gone bankrupt, or when a card transaction
was not authorised.

Fortunately, consumers having used a payment
card may be entitled to be reimbursed by a
chargeback procedure through the card issuing
bank. The objective of this report is to inform
European consumers about this procedure

and how it is implemented in the various EU
countries, Norway and Iceland.

Definition of chargeback

Originally chargeback was a system developed

by payment card issuers to protect consumers

in case of fraudulent authorisation of their card
(e.g. following a theft or card cloning). However,
chargeback may also apply to reverse authorised
payments made by a consumer by card in duly
justified cases of breaches of consumer rights or in
case of the bankruptcy of the recipient.

In a report from the year 2000 from the EU-
Commission, chargeback is defined as the
following:

“Chargeback is the technical term used by
international card schemes to name the
refunding process for a transaction carried out by
card following the violation of a rule.

This process takes place between 2 members of

1 http://ec.europa.eu/consumers/consumer_research/editions/docs/9th_edition_scoreboard_en.pdf
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the card scheme, the issuer of the card

and the acquirer (the merchant’s bank). The final
customers of these 2 schemes

members, the cardholder for the issuer and the
merchant for the acquirer, do not have

any direct relationship in the chargeback
process.”?

One could say that chargeback in essence
reverses a sales transaction. However,
chargeback is a way to recover funds which
have been obtained by a trader, not a way to
cancel the contract.

Objective and methodology of the report

The objective of this report is to clarify the
legal bases for chargeback procedures that

can be used by consumers in the EU, Norway
and Iceland (namely Directive 2007 /64 /EC

on payment services in the internal market
(PSD) and Directive 2008/48/EC on credit
agreements for consumers (CCD), how they are
implemented on the ground, the existence of
out-of-court dispute resolution procedures and
the additional possibilities that card issuers may
give to their clients.

The report has been completed by the
European Consumer Centres Network. The
ECC-Net main objective is to inform and
assist European citizens in all their practical
cross-border consumer issues. There is
established a European Consumer Centre in
the 28 EU countries, Norway and Iceland. A
questionnaire on chargeback practices in their
country (see annex) was completed by 23 ECC
offices to provide the evidence exposed in this
report®. In addition the report looked into the
possibilities for the ECC-Net to collaborate
with representatives of payment means market
in the relevant consumer cases.

The ECC-Net is co-financed through grants by
the European Union (Health and Consumers
Directorate-General of the European
Commission (DG SANCO)) and by each of the
participating States.

The views and interpretations in this document
are not those of the European Commission or
the national funding bodies. They are solely
those of the ECC-Net participating to this
report.

Illustration of the chargeback procedure

Non-authorized
use
Complaint to the
trader (if there isa
—deli trader
bE AR _IZ ) Complaint to the
not_ln _ card issuer ]
conformity with Complaint
contract to ADR
Legislation (EU/EEA/National)
The card companies operatingrules
2 http://ec.europa.eu/consumers/consumer research/editions/docs/9th_edition_scoreboard_en.pdf

Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Hungary,
Ireland, Italy, Lithuania, Malta, Norway, Portugal, Romania, Slovakia, Spain, Sweden, The Netherlands, UK
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Il. Legal rights to chargeback

Directive 2007 /64 /EC on payment services

in the internal market (PSD) and Directive
2008/48/EC on credit agreements for
consumers (CCD) form the main legal bases to
request a charge back in the following cases:

e the transaction is not authorized by the
consumer/cardholder;

e the trader does not respect the consumers’
rights;

¢ in the case of bankruptcy.

According to the ECCs participating in the
project, these Directives have been transposed
into the domestic legislation in all the EU
member States, Norway and Iceland.

Non-authorized use of cards

In the EU, Norway and Iceland, when the
consumer’s card has been charged without
authorization from the consumer, e.g. if the
card has been stolen, the payment service
provider*(e.g. a credit institution) shall refund

the amount to the cardholder (Article 60 of the
PSD).

However, Article 61 states that the cardholder/
consumer shall bear the losses relating

to any unauthorised payment transactions,

up to a maximum of EUR 150, resulting from
the use of a lost or stolen payment instrument,
or if the cardholder has failed to keep the
personalised security features safe, from the
misappropriation of a payment instrument. In
this respect, Article 56 of the PSD requires the
cardholder to take all reasonable steps to keep
personalised security features safe, incl. the PIN
number.

Cases with the use of the PIN code

If the PIN number has been used, the consumer
may therefore be obliged to cover the losses
him /herself in case of proven gross negligence
or fraudulent behaviour (in the latter case,
there could also be a criminal prosecution).
The consumer has to notify the loss, theft or

4 Directive 2007 /64 /EC on payment services in the internal market Article 4 (9)
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inappropriate use of the card to the card issuer
as soon as he/she becomes aware. The payment
service provider shall ensure that appropriate
means are available at all times to enable the
consumer to make a notification®.

According to the information received from the
respondents ECCs, the usage of PIN number is
not expressly mentioned in national legislation.
The majority of the respondents concluded
that the usage of the PIN number in itself is not
necessarily sufficient to prove that the cardholder
is liable for losses. The payment service
provider has to prove that the cardholder acted
fraudulently or with gross negligence (Article
59 (2) of the PSD). But it is clear that the usage
of the PIN number often puts the consumer in
a difficult situation. ECC Portugal indicated
that consumers are responsible for all the
transactions which used the PIN number until
the payment-card company has been informed
about theft, loss or forgery of the card.

In one case in the Danish Alternative Dispute
Resolution (ADR) body found that the
consumer’s PIN number had been used in
connection with the misuse on 1%tof October
2004. Since PIN number had been used the
consumer was liable up to 1,200 DKK®.

The Supreme Civil Court in Italy decided that
the bank must take necessary measures to
prevent tampering of their payment system and
non-authorized payments resulting thereof’. In
case of such tampering the bank is liable to pay
compensation.

Cases with gross negligence

The consumer could be liable for all losses if

he failed to fulfil one or more of his obligations
under Article 56 with intent or gross negligence,
cf. Article 61 number 2.

In one case dealt with by the Danish ADR, the

consumer had forgotten her bag in the basket

of her bicycle put outside her residence®. In the
bag was her purse in which both credit card as
well as the PIN number was stored. Under those
circumstances the consumer had acted with
gross negligence and the decision was not in
favour of the consumer.

In a case in the Netherlands, the ADR for
financial services decided that the bank had

to carry out a refund after criminals where
convicted of having stolen a card and discovered
the PIN number®. The facts of the case were the
following:

e Onthe 1%tof October 2011 the consumer
used her debit card, and got EUR 150 from
an ATM machine.

e The consumer discovered on the 10" of
October 2011 that she did not have her card
anymore.

e She contacted the bank to block her card,
but somebody else was already using her
card and PIN number in the period from 9%
of October till 12t of October 2011.

e An amount of EUR 7.396,40 wascharged
from her bank account.

e The consumer reported the crime, and the
police traced the criminals.

e The judge decided that the criminals needed
to reimburse the whole amount. After
this the consumer requested her bank to
chargeback the amount.

e The bank could then ask for recourse from
the criminals.

The ADR decided that there was no gross
negligence on consumers’ side as the bank could
not prove so. A criminal gang had followed the
consumer while she was shopping and using her
card for a few days, so they acquired knowledge
of the PIN number. The bank had to chargeback
2/3 of the total amount.

Directive 2007/64/EC on payment services in the internal market Article 57 (1) c

Pengeinstitutankenaevnet, 286/2004, 9 December 2004

Pengeinstitutankenaevnet, 469/1995, 14 May 1996

5
6
7 Corte di Cassazione, Prima Sezione Civile, Sentenza n. 13777/2007 del 12 giugno 2007
8
9

Klachteninstituut Financiéle Dienstverlening (Financial Services Complaints Institute - Kifid), nr.2013 - 160, dated

27 May 2013
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Another example relates to a burglary?*:

On the 10% of October 2008, a burglary was
conducted in an office premises where the
consumer was employed. The consumer had
left his wallet in his bag in his room which

was locked. The credit card was stolen from
his wallet, but the wallet was left behind in

the consumers’ bag. In addition to the credit
card the thieves had also taken his laptop. At
the time of the burglary the consumer was in
another room. The day after somebody else
used the consumers credit card. The withdrawn
amount was EUR 1.425,00. The consumer
discovered that his credit card was stolen on
the 22" of October 2008, 12 days after the
burglary. One week later the consumer went to
the police station to report the crime.

The consumer asked for a refund, EUR
1.425,00 from the credit card supplier. The
ADR decided that as the door of the office
premises was forced open because of the
burglary, there was a chance that the credit card
of the consumer was stolen. He discovered that
his laptop was stolen immediately, so he should
have checked whether his credit card was still
in his wallet or not. The consumer didn’t check
this, as a result he was too late to inform the
bank that somebody else used his card. The
consumer was not entitled to receive a refund.

In the Czech Republic the ADR, the Office

of Financial Arbitrators, mostly deal with
cases of non-authorized card payments

where the cardholder could have acted in
breach of the terms and conditions and/or

in gross negligence. ECC Belgium reported
that according to their ADR the banks often
interpret certain behaviour from a consumer as
being “grossly negligent” and as such refuse to
carry out a refund. Thanks to the ADR this is
often rectified although even within the ADR
itself there are different interpretations.

The Italian and Banking and Financial
Ombudsman general approach is to hold the
bank liable in case of non-authorized payments
if it can’t prove gross negligence on part of the
consumer.

Pre-authorized payment transactions

When it comes to pre-authorized payment
transactions, sometimes the consumers
complain about unexpected supplementary
charges in the final payment, e.g. in relation to
carrental . However, the consumers might have
signed an agreement where the supplementary
charges are included, for example that they
have accepted to be charged for any damages
to the car. According to PSD, Article 62, the
cardholder may still be entitled to a refund of
a payment transaction initiated by or through

a payee and which has already been executed.
The conditions is that the authorisation did

not specify the exact amount, and this amount
exceeded the amount the cardholder could
reasonably have expected, taking into account
his previous spending pattern, the conditions
in his framework contract and relevant
circumstances of the case.

Goods or services not delivered or not in
conformity with the contract

If the consumer has purchased goods on the
internet and does not receive the goods, he or
she should first complain to the trader. If the
trader does not deliver the goods or does not
reimburse the payment made, the consumer can
turn to the payment service provider.

In terms of chargeback, EU-law only covers
credit card chargeback. Purchases where debit
cards are used are not covered by EU-law but
can be covered by national law such as in
Denmark and Portugal. Debit card holders may
nevertheless under certain circumstances enjoy
protection of the card companies operating
rules.

1 Klachteninstituut Financiéle Dienstverlening (Financial Services Complaints Institute - Kifid), nr.2011 - 335, dated

22 November 2011
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The CCD leaves ample space for consideration
to member states. The legal situation therefore
varies among participating countries. Some
countries allow consumers to exercise the same
rights against the creditor (credit card issuer)
as well as against the seller of goods or service
provider. Certain conditions may have to be
met in order for the consumer to be allowed to
make a claim against credit card issuer. Such
conditions may for instance include that the
consumer makes an unsuccessful claim with the
seller or service provider first.

The Finnish Supreme Court decided that under
the Consumer Protection Act a consumer has
the same rights as regards withholding of
payment, refund of sales price, compensation
for damages or other forms of monetary
compensation against the creditor who financed
the purchase of a consumer good as he or she
would have against the seller!.

In Spain the consumer may also apply the
same rights against the bank as against the
trader. In case of a withdrawal from a distance
contract within the cooling off period, the
Court of the Baleares ruled that the bank has
to carry out the chargeback!?. In case the card
holder demands a chargeback after his right
of withdrawal is expired he is liable to pay
compensation to the seller for damages caused
due to the cancellation®.

1 Korkein oikeus/Hogsta domstolen, KK0:2007:6

In Denmark and Portugal the consumers might
be entitled to receive chargeback according

to National legislation even if they have paid
with debit card. In Denmark the rule is limited
to non-delivery of goods. However, delivery

of the wrong product can according to the
preparatory law work be considered to be non-
delivery.

The Danish ADR handled a case regarding lack
of conformity?*. Via a website the consumer
purchased a furniture. He paid for the
furniture with his MasterCard. According to
the consumer the furniture was delivered with
defects. The ADR found that the consumer had
not proved that the condition of the furniture
was of such a nature that delivery could not be
considered to have occurred. Hence the board
found that the bank was not obliged to credit
the purchase price to the consumer’s account.
The board further stated that according to the
terms and conditions of the MasterCard, a
refundinsomeadditional situationsis possible,
but this was not one of them.

In Ireland, when goods are sold to a buyer
dealing as a consumer and in relation to the
sale an agreement is entered into by the buyer
with another person acting in the course of a
business (in this section referred to as afinance
house), the finance house shall be deemed to
be a party to the sale and the finance house
and the seller shall, jointly and severally, be
answerable to the buyer for breach of the
contract of sale and for any misrepresentations
made by the seller with respect to the goods®®.

12 Audiencia Provincial de Baleares, sentence dated 13 March 2007

13 Law 16/2011 for Consumer Credit Article 29

14 Pengeinstitutankenaevnet, 220/2012, 21 December 2012
15 Sale of Goods and Supply of Services Act 1980 Section 14
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Bankruptcy

When the trader goes bankrupt the trader The deadline for submitting claims was May
will often not have the economic recourses 2011. In September 2011, the mobile phone
to reimburse the consumer, and chargeback becamedefect. The consumerdirected his claim
could be the only way for the consumer to to the bank. The bank rejected his claim. The
obtain a refund. There is an example involving ADR held that the consumer was not obliged
bankruptcy from ECC Norway?¢. In May to first pursue his claim towards the seller, and

2010 the consumer bought a mobile phone by also found that there was a lack of conformity.
using a MasterCard. However the trader went The bank had therefore to accept his claim.
bankrupt.

LIQUIDATION

A

BANKRUPT( )INSOLVENT

6 Finansklagenemnda Bank, decision number 2012-234, dated 01 June 2012
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lll. Other chargeback possibilities

=
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Chargeback based on card companies
operating rules

In addition to legal chargeback possibilities
explained in the previous part, consumers
may benefit from specific chargeback based
on the card companies operating rules. This
may be the case if the consumer has paid
with a debit card and not received the goods.
The operating rules might be internal rules
that the consumer will only discover if he/she
enquires, but they may also be embodied in the
agreement between the issuer of the card and
the cardholder.

75% of the responding ECCs are aware of

chargeback based on card companies operating
rules.

11

¥
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Q3: Do banks in your country
provide voluntary chargeback pro-

TS cedure based on the card companies
operating rules?
Austria No
Belgium No
Bulgaria Yes
Cyprus Yes
Czech Republic Yes
Denmark No
Estonia Yes
Finland No
France Yes
Germany No
Hungary Yes
Ireland Yes
Italy Yes
Lithuania Yes
Malta Yes
Norway Yes
Portugal Yes
Romania Yes
Slovakia Yes
Spain Yes
Sweden Yes
The Netherlands Yes
UK Yes

ECC-Net



ECCs experience with chargeback based
on internal rules

Many of the respondents have stated that
banks do provide chargeback based on the card
companies operating rules, however, many of
them also state that the bank doesn’t inform
consumers about this possibility and that
consumers must insist to get the bank handling
their requests.

Some respondents state that consumers may
be given information by regular tellers at the
bank office that the bank has no means to
assist them. But later, after having submitted
a written complaint to the central dispute unit
of the bank, they may get their chargeback
handled.

Respondents state that a positive outcome is
more likely to be obtained in cases of non-
delivery. However, experience is limited about
cases where goods where delivered but did not
conform to the contract.

Airline bankruptcies with cancellation of flights
would fall under the category of non-delivery
and this is an example from many respondents
where chargeback was used and was really
beneficial to consumers.

Often ECCs do not get informed by the
consumer about the result of the chargeback.
One experience though is that there seems to
be a general time limit of three months from
the transaction date if banks are to handle
chargeback requests, if the consumer applies
for a chargeback later than that he or she will
likely not receive any assistance.

The main card companies operating rules

Both MasterCard and VISA have provisions for
non-delivery 7 (MasterCard CB No. 4855 &
VISA CB No. 30) and for lack of conformity?®
(MasterCard CB No. 4853 & VISA CB No.

53) that are detailed in their respective internal
manuals.

Respondents have stated that it was hard to

get information about these provisions from

the card-issuing bank or VISA or MasterCard.
Knowledge of the existence of chargeback
provisions would however be enough as the
consumers do not have to specify what specific
provisions should be used when they make their
complaints.

MasterCard CB No.4855 & VISA CB No. 30.
MasterCard CBNo0.4853 & VISA CB No. 53.

ECC-Net
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IV. Out-of-court dispute resolution procedures

According to CCD (Article 24) and PSD
(Article 83), the Member States shall ensure
that out-of-court dispute resolution procedures/
out-of-court redress procedures for the
settlement of disputes are in place. If the
consumer does not obtain a chargeback/refund,
he should therefore be able to make use of out-
of-court procedures.

According to the information we have received,
there are out-of-court dispute resolution
entities which can handle chargeback in all of
the countries which participated to the survey.
Not all of the countries have a specific ADR
body for these cases. Romania has authorized
mediators who have the competence to deal
with payment service problems. In most
countries, however, there is a specialised ADR,
a general ADR covering all types of consumer
disputes or different ADRs depending on the
dispute category.

However there might be certain conditions
which must be fulfilled before the consumer
can make use of the out-of-court dispute
resolution procedures. In Romania mediation
can only take place if both parties agree and
conclude a contract. According to the Italian
Law on Banking'?, it is mandatory for banks
and financial intermediaries to participate

in systems for the out-of-court resolution of
disputes with customers. In Spain it is not
mandatory to be a member of the ADR system.
If the bank is not a member of the ADR system,
the ADR is not able to handle the case. This is
also the current situation in Norway, but very
few companies do not participate in the ADR
system, and participation will soon become
mandatory.

Some of the respondents informed that the
out-of-court entities will first try to mediate.
If they make a decision, this decision will in

¥ Testo Unico Bancario Article 128-bis (introduced by Law 262/2005 on savings) http://www.bancaditalia.it/
vigilanza/normativa/norm_naz;internal&action=_setlanguage.action?’ LANGUAGE=en

13
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certain countries be legally binding. In some of
the countries where the decision is not binding,
the non-compliance of the bank is published.

In UK, every time the Ombudsman agrees

to take on a case, the financial institution is
fined (around £500). This fine is meant to
encourage traders to resolve disputes directly
with consumers. The decisions are only binding
in that particular case and do not set any
precedent, but companies are encouraged to
follow them in all their cases.

The Financial Services Ombudsman of Ireland
has handled 26 chargeback complaints from
2011 to 2013. Although these cases are
confidential, they informed the ECC that

the consumer complaint was upheld on 3
occasions, partially upheld on 1 occasion and
not upheld in 22 instances.

Cross-border dispute

According to CCD (Article 24) Member
States shall encourage the out-of-court entities
to cooperate in order to also resolve cross-
border disputes concerning credit agreements
made between two parties residing in two
different countries. According to PSD (Article
83), Member States shall also make sure that
those concerned bodies cooperate actively in
resolving cross-border disputes.

When the cross-border dispute concerns
several countries it will be possible to turn to
FIN-NET? (the EU funded financial dispute
resolution network) for advice on where to
complain.

Some respondents have replied that the national
ADRs might handle these cases if certain
requirements are met. For example, banks

and financial intermediaries in Italy which do
not opt for joining the Banking and Financial

http://ec.europa.eu/internal_market/finservices-retail /finnet/index_en.htm

ECC-Net
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Ombudsman are required to inform the Bank
of Italy on the ADR system they joined/are
subject to in their country. Since their decision
is not binding nor enforceable, the National
Board for Consumer Disputes in Sweden will
consider whether it is likely that the trader will
follow the recommendation. In Estonia the
pre-handling of the dispute will be carried out
by the ECC Estonia and should the proceedings
fail to end in a settlement to the consumer’s
satisfaction, the consumer can complain to an
ADR.
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Large case studies

The Euroteam case

In 2012, ECC Norway experienced a huge
amount of cases related to the presale of tickets
for the London 2012 Olympics event. Consumers
all over Europe and the world purchased tickets
online from the Norwegian company “Euroteam”
and normally used a card for payment in
advance. The tickets were sold in the second hand
market and their price was much higher than the
original price. In UK, there was an act prohibiting
resale of the Olympics tickets and most of the
consumers never received their tickets. In the end
the company went bankrupt.

The question arose whether theconsumers were
entitled to chargeback only after using their
credit card or if debit card payment could also
be eligible. After the question was addressed by
consumer organizations, a statement from Visa
Europe was published in the Norwegian media.

“If the goods are not delivered in accordance
with the Visa rules, the consumers will on a
general basis have the right to chargeback
regardless of which type of card, debit or credit,
the consumers have used”.

15

Case
Stud
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Thanks to the above statement and the media
campaign in Norway, European consumers
were able to receive chargeback from their
bank/credit card company.

The Formlife case

During 2012, the Nordic ECCs received
about 1 000 complaints against one company
in particular. Consumers would click on a
Facebook advertisement and order what
they perceived to be a free sample pack
where the only cost would be to pay for the
delivery of the item. Subsequently, however,
consumers would receive the sample pack,
but also additional packages and their credit/
debit cards would be charged without their
knowledge or consent. When contacting the
trader, they were informed that they had agreed
to a subscription, although the consumers
themselves did not perceive any subscription.

The Norwegian Consumer Council reached
out to the Norwegian banks. They argued
that the banks were obligated to reimburse
consumers, due to the fact that there was no
valid subscription contract between the trader

)
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and the consumers. The withdrawal from
the consumers’ bank accounts was therefore
unauthorized. In addition the Norwegian
Consumer Council informed that they were
willing to take the issue to court if the banks
refused to refund the affected consumers.

ECCNO and The Norwegian Consumer
Council informed consumers about their rights
and how to proceed with regards to the trader
and the banks. ECC Norway posted standard
letters/information on the website regarding
how to proceed for chargeback and their rights.
Since the banks have their own procedures,

the consumers were also advised to ask the
banks about their procedures/complaint forms.
The consumers were informed that they could
contact the Finance Complaints Board?!if the
banks refused reimbursement.

The joint action and cooperation between
ECC Norway and the Norwegian Consumer
Council, together with the information
provided to the media resulted in a dramatic
decrease of complaints and consumers being
refunded by the banks.

The fact that it was easy to get in touch with
the payment processing companies, who were

very forthcoming, took the matter seriously and

acted accordingly, really helped the situation
for consumers. ECC Norway has continued to

have meetings with the representatives of the
banks.

This example demonstrates that it is important
to give the banks information about the
problems the consumers experience and

thus enable them to act at an early stage.

The different banks could also exchange
information on such misleading or even
fraudulent practices. If the banks used the same
complaint forms, it could also be easier to
gather information about the main issues.

2 http://www.finansklagenemnda.no

ECC-Net
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VI. Conclusion

Y

Actual chargeback rights, slightly differ in the
legislation of the European countries. It can
however be concluded that:

e In all the Member States, consumers
have a right to refund in the event of
non-authorized payment, but they are
obliged to take all reasonable steps to keep
personalized security features safe?2.

e Provided a credit card is used, in most
countries/situations, consumers will have
the same rights to be reimbursed against
banks or traders.

e Insome countries, rights are also supported
by court judgments. In Spain, for example,
banks have to carry chargeback if the
consumer has used his right of withdrawal
within the cooling off period.

e In Denmark and Portugal the consumers
might be entitled to receive chargeback
according to National legislation even if
they have paid with a debit card.

In addition to the rights implemented in the
domestic legislation of the Member States,
consumers may receive chargeback/refunds
according to the card companies operating
rules, and these rules may cover both credit and
debit cards. Internal chargeback rules have for
example been particularly positive for
consumers in cases of airline bankruptcies,

and in the Euroteam case mentioned above.
However, banks often do not give information
about their operating rules for chargeback.
ECCs should therefore systematically advise
consumers to ask banks for a chargeback when
necessary. The use of a general time limit may
however prevent the consumers from obtaining
arefund.

In all of the participating Member States
there are out-of-court dispute resolutions,
but the systems vary a lot. If the bank is not a
member of an ADR body, in some countries,
consumers will have difficulties to find an out-
of-court dispute resolution system to turn to.

%2 Directive 2007/64/EC on payment services in the internal market Article 56

17
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In certain countries the ADR body will first

try to mediate, and in some countries decisions
are legally binding. If there is a cross border
situation, the consumers may in most Member
States turn to FIN-NET for advice on where to
complain.

The ECCs should post standard letters/
information on their websites regarding the
rights and how to proceed for chargeback. The
FormlLife case and Euroteam case show that it
is possible to reach a common understanding
with the banks to collaborate in solving cases
involving many consumers. The ECCs should
have a dialogue with representatives from the
banks, e.g. an annual meeting, to achieve such
an understanding.

Chargeback tips for the consumers

Send a written complaint to the trader first
to try to solve the case.

If the trader does not reply/is bankrupt/
rejects the claim, send a written complaint
to the credit card issuer/bank.

If the credit card issuer/bank rejects the
claim, send the case to the relevant ADR/
mediators.

In all these steps act swiftly as deadline may

apply.

ECC-Net
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Annex |

Chargeback Questionnaire

Name of ECC:
Name of respondent:

E-mail address:

Direct telephone:

A chargeback is performed when the payment-card company withdraws the money for a
transaction from a merchant’s account and deposited in a consumer’s account following a
dispute. A credit to consumers account can occur at a later stage if the withdrawal not was
possible to perform as a chargeback.

The Payment Services Directive protects consumers from unauthorised payment transactions and
sets limits for card holder’s liability for such unauthorised payments. On the other hand the PSD
does not cover liability of payment card issuers for non-delivery of goods and services purchased
using the card as well as non-conformity of goods/services with contract.

The Consumer Credit Directive in Art. 15 (2) covers liability of creditors for non-delivery of
goods/services and non-conformity of goods/services with contract in case of linked credit
agreements. This is for instance when goods or services are purchased with a credit card.
Transposition measures however differ between member states. The CCD does not cover debit
card purchases.

Regulations of Visa and MasterCard cover chargeback procedures in cases of unauthorised
payments, non-delivery and lack of conformity. These regulations do not guarantee direct access
to chargebacks to consumers and are binding only between banks. Card issuers in different
member states have their own policies in respect to enabling access to chargebacks based on card
associations’ regulations.

Question 1 (to be answered by all respondents)
Does your country have legislation that obliges banks to carry out chargeback on alleged abuse
of payment cards?

Yes

No

Question 2 (to be answered if you responded “yes” in Q1)

Please describe what rules apply

a) in the case of non-authorized use of card where PIN-code has been used.

b) in the case of non-authorized use of card, but without the PIN-code being involved.

c¢) when non-delivery of goods/ service or delivery of goods/ service not in conformity with con-
tract occurs.

ECC-Net



a) in the case of non-authorized use of card where PIN-code has been used.
b) in the case of non-authorized use of card, but without the PIN-code being involved.

¢) when non-delivery of goods/ service or delivery of goods/ service not according to the order
is in line with the VISA/ Mastercard operating rules.

d) when non-delivery of goods/ services or delivery of goods/ services not according to the or-
der placed is not in line with the VISA/ Mastercard operating rules
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Contact details ECC-Net

AUSTRIA

EUROPEAN CONSUMER CENTRE
EUROPAISCHES VERBRAUCHERZENTRUM

Director: Georg Mentschl

Mariahilfer StraRe 81

A-1060 Wien

Austria

Tel: + 43 1 588 77 O (general line) and
Europe-Hotline 0810 - 810 225

(only available in Austria)

Fax:+43 158877 71

E-mail: info@europakonsument.at
Web: www.europakonsument.at

BELGIUM

EUROPEAN CONSUMER CENTRE
EUROPEES CENTRUM VOOR DE CONSUMENT
CENTRE EUROPEEN DES CONSOMMATEURS

Director: Karen Ghysels

Hollandstraat 13 / rue de Hollande 13

1060 Brussel/Bruxelles

Belgium

Tel: +32 2 542 33 46 (NL)/ +32 2 542 33 89 (FR)
Fax: +32 2 542 32 43

E-mail: info@eccbelgium.be

Web: www.eccbelgium.be

BULGARIA

EUROPEAN CONSUMER CENTRE BULGARIA

Director: Ignat Arsenov
Bacho Kiro street No14
Bg-1000 Sofia

Bulgaria

Tel: +359 298 676 72
Fax: +359 298 755 08
E-mail: info@ecc.bg
Web: www.ecc.bg

CROATIA

EUROPEAN CONSUMER CENTRE CROATIA
Europski potrosacki centar Hrvatska

Director: Danijela Markovi¢ Krsti¢
Ulica grada Vukovara 78

10000 Zagreb

Croatia

Tel: +385 1 6109744

Fax: +385 1 6109150

E-mail: ecc-croatia@mingo.hr
Web: www.ecc-croatia.hr
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CYPRUS

EUROPEAN CONSUMER CENTRE CYPRUS

Director: Elena Papachristoforou
c/o0 Competition and Consumers
Protection Service

(CCPS), Ministry of Commerce,
Industry and Tourism 6, Andreas Araouzos Str.
1421 Nicosia

Cyprus

Tel: +357 22 867 177

Fax: +357 22 375 120

E-mail: ecccyprus@mcit.gov.cy
Web: www.ecccyprus.org

CZECHREPUBLIC . e,

EUROPEAN CONSUMER CENTRE
EVROPSKE SPOTREBITELSKE CENTRUM

Director: Tomas Vecl

Stépanska 15

120 00 Prague

Czech Republic

Tel: +420 296 366 155

E-mail: esc@coi.cz

Web: www.evropskyspotrebitel.cz

DENMARK

EUROPEAN CONSUMER CENTRE DENMARK
FORBRUGER EUROPA

Acting Director: Camilla Hesselby
Carl Jacobsens Vej 35

DK-2500 Valby

Denmark

Phone: +45 4171 5000

Fax: +45 4171 5100

E-mail: info@forbrugereuropa.dk

Web: www.forbrugereuropa.dk

ESTONIA

EUROPEAN CONSUMER CENTRE ESTONIA
EUROOPA LIIDU TARBIJA NOUSTAMISKESKUS

Director: Kristina Vaksmaa
Rahukohtu 2

10130 Tallinn

Estonia

Tel: +372 6201 708

Fax: +372 6201 701

E-mail: consumer@consumer.ee
Web: www.consumer.ee
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FINLAND

EUROPEAN CONSUMER CENTRE FINLAND
EUROOPAN KULUTTAJAKESKUS

Director: Leena Lindstrom
Siltasaarenkatu 12 A, BOX 5
FIN-00531 Helsinki

Finland

Tel: +358 29 505 3005

Fax: +358 9 8764 398
E-mail: ekk@kkuv.fi

Web: www.ecc.fi

FRANCE

EUROPEAN CONSUMER CENTRE FRANCE
CENTRE EUROPEEN DES
CONSOMMATEURS FRANCE

Director: Bianca Schultz
Bahnhofsplatz 3

D-77694 Kehl

Germany

Tel: +49 78 51 991 48 0

Fax: +49 78 51 99148 11

E-mail: info@cec-zev.eu

Web: www.europe-consommateurs.eu

GERMANY

EUROPEAN CONSUMER CENTRE GERMANY
EUROPAISCHES VERBRAUCHERZENTRUM
DEUTSCHLAND

Director: Bernd Krieger
Zentrum fiir Europaischen
Verbraucherschutz (ZEV)
Bahnhofsplatz 3

D-77694 Kehl

Germany

Tel: +49 7851 991 48 0

Fax: +49 7851 991 48 11
E-mail: info@cec-zev.eu

Web: www.eu-verbraucher.de

Adress 2: Kiel Office
Andreas-Gayk-Strafle 15
D-24103 Kiel

Germany

Tel: +49 7851 991 48 0

Fax: +49 7851 991 48 11
E-mail: info@cec-zev.eu

Web: www.eu-verbraucher.de

ECC-Net
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GREECE

EUROPEAN CONSUMER CENTRE GREECE

Director: Dimitrios Markou

144 Alexandras Av.

PC 11471 Athens

Greece

Tel: +30 210 646 0862

Fax: +30 210 646 0784

E-mail: ecc-greece@synigoroskatanaloti.gr

Web: www.synigoroskatanaloti.gr/index_ecc.html

HUNGARY

EUROPEAN CONSUMER CENTRE HUNGARY
EUROPAI FOGYASZTOI KOZPONT
MAGYARORSZAG

Director: Dr. Attila Kriesch
Jozsef korit 6

H-1088 Budapest

Hungary

Tel: +36 1 459 4832

Fax: +36 1 210 2538
E-mail: info@magyarefk.hu
Web: www.magyarefk.hu

ICELAND

EUROPEAN CONSUMER CENTRE ICELAND
EVROPSKA NEYTENDAABDSTODIN

Director: Hildigunnur Hafsteinsdottir
Neytendasamtokin - ENA
Hverfisgotu 105

101 Reykjavik

Iceland

Tel: +354 545 1200

Fax: +354 545 1212

E-mail: ena@ena.is

Web: www.ena.is

IRELAND

EUROPEAN CONSUMER CENTRE IRELAND

Director: Ann Neville
MACRO Centre

1 Green Street

Dublin 7

Ireland

Tel: +353 1 8797 620
Fax: +353 1 873 4328
E-mail: nfo@eccireland.ie
Web: www.eccireland.ie
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EUROPEAN CONSUMER CENTRE ITALY
CENTRO EUROPEO CONSUMATORI

Director: Maria Pisano
Rome

Viale degli Ammiragli 91
00187 Roma

Italy

Tel: +39 06 442 38 090
Fax: +39 06 441 70 285
E-mail: info@ecc-netitalia.it
Web: www.ecc-netitalia.it

Bolzano

via Brennero 3

1-39100 Bolzano

Italy

Tel.: +39 047198 09 39

Fax: +39 047198 02 39

E-mail: info@euroconsumatori.org
Web: www.euroconsumatori.org

EUROPEAN CONSUMER CENTRE LATVIA
EIROPAS PATERETAJU INFORMESANAS CENTRS

Director: Aija Gulbe
Brivibas Str. 55-207
Riga LV 1010

Latvia

Tel: +371 673 88 625
Fax: +371 673 88 625
E-mail: info@ecclatvia.lv
Web: www.ecclatvia.lv

LITHUANIA

EUROPEAN CONSUMER CENTRE LITHUANIA
EUROPOS VARTOTOJU CENTRAS

Director: Tomas Kybartas
Odminiy str. 12
LT-01122 Vilnius
Lithuania

Tel: +370 5 2650368
Fax: +370 5 2623123
E-mail: info@ecc.lt

Web: www.ecc.lt
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LUXEMBOURG . . ... ...
EUROPEAN CONSUMER CENTRE LUXEMBOURG
CENTRE EUROPEEN DES CONSOMMATEURS

LUXEMBOURG

Director: Karin Basenach

2A rue Kalchesbriick

L-1852 Luxembourg

Tel: +352 26 84 641

Fax: +352 26 84 57 61
E-mail: info@cecluxembourg.lu
Web: www.cecluxembourg.lu

EUROPEAN CONSUMER CENTRE MALTA

Director: Claude Sammut

47A, South Street

Valletta VLT 1101

Malta

Tel: +356 21 22 19 01

Fax: +356 21 22 19 02

E-mail: ecc.malta@gov.mt
Web: www.eccnetmalta.gov.mt

THENETHERLANDS.

EUROPEAN CONSUMER CENTRE NETHERLANDS
EUROPEES CONSUMENTEN CENTRUM

Director: Eva Calvelo Muino
Catharijnesingel 55E

3511 GD Utrecht

The Netherlands

Tel: +31 30 232 64 40

Fax: +31 30 234 2727
E-mail: info@eccnederland.nl
Web: www.eccnederland.nl

NORWAY

EUROPEAN CONSUMER CENTRE NORWAY
FORBRUKER EUROPA

Director: Ragnar Wiik

P.O. Box 4594 Nydalen

0404 Oslo

Norway

Tel: +47 23 400 500

Fax: +47 23 400 501

E-mail: post@forbrukereuropa.no
Web: www.forbrukereuropa.no
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POLAND

EUROPEAN CONSUMER CENTRE POLAND
EUROPEJSKIE CENTRUM KONSUMENCKIE

Director: Piotr Stanczak

Plac Powstanicow Warszawy 1
00-950 Warsaw

Poland

Tel: +48 22 55 60 118

Fax: +48 22 55 60 359
E-mail: info@konsument.gov.pl
Web: www.konsument.gov.pl

PORTUGAL

EUROPEAN CONSUMER CENTRE PORTUGAL
CENTRO EUROPEU DO CONSUMIDOR

Director: Maria do Céu Costa

Praca Duque de Saldanha, 31-1°

Lisboa

Portugal

Tel: +351 21 356 47 50

Fax: +351 21 356 47 19

E-mail: euroconsumo@dg.consumidor.pt
Web: www.cec.consumidor.pt

ROMANIA

EUROPEAN CONSUMER CENTRE ROMANIA
CENTRUL EUROPEAN AL CONSUMATORILOR
ROMANIA

Director: Irina Chiritoiu

Bd. Nicolae Balcescu nr. 32-34, etaj 4, ap.16
Sector 1, Bucharest

RO-010055

Romania

Tel: + 40 21 3157149

Fax: + 40 21 3110242

E-mail: office@eccromania.ro

Web: www.eccromania.ro

SLOVAKIA

EUROPEAN CONSUMER CENTRE SLOVAKIA
EUROPSKE SPOTREBITEL'SKE CENTRUM

Director: Dzensida Veliova
Mierova 19

827 15 Bratislava
Slovakia

Tel: +421 2 4854 2019
Fax: +421 2 4854 1627
E-mail: info@esc-sr.sk
Web: www.esc-sr.sk

ECC-Net

SLOVENIA e,

EUROPEAN CONSUMER CENTRE SLOVENIA
EVROPSKI POTROSNISKI CENTER

Director: Romana Javornik

No address, establishing a new office
Slovenia

Tel:

Fax:

E-mail:

Web:

EUROPEAN CONSUMER CENTRE SPAIN-CENTRO
EUROPEO DEL CONSUMIDOR EN ESPANA

Director: José Maria Tamames Rivera
Principe de Vergara 54

28006 Madrid

Spain

Tel: +34 91 822 45 55

Fax: +34 91 822 45 62

E-mail: cec@consumo-inc.es

Web: http://cec.consumo-inc.es

SWEDEN

EUROPEAN CONSUMER CENTRE SWEDEN
KONSUMENT EUROPA

Director: Jolanda Girzl

Tage Erlandergatan 8A

Box 48

652 20 Karlstad

Sweden

Tel: +46 54 19 41 50

Fax: +46 54 19 41 59

E-mail: info@konsumenteuropa.se
Web: www.konsumenteuropa.se

UNITED KINGDOM

EUROPEAN CONSUMER CENTRE UK

Director: Andy Allen

1 Sylvan Court, Sylvan Way,
Southfields Business Park
BASILDON Essex UK SS15 6TH
United Kingdom

Tel: +44 8456 04 05 03

Fax: +44 8456 08 96 00
E-mail: ecc@tsi.org.uk

Web: www.ukecc.net
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