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I. [bookmark: I._Justice_System]Justice System
A. [bookmark: A._Independence]Independence
11. Accessibility of courts (e.g. court fees, legal aid, language)
[bookmark: C._Efficiency_of_the_justice_system4F]In its Concluding Observations of August 2021, the Committee against Torture welcomed the fact that the right to have access to a lawyer had been extended under the Salduz II Act, but expressed concern about reports that this right is still not upheld in practice. The Committee noted that according to article 47 bis of the Code of Criminal Procedure, the hearing may begin before the lawyer’s arrival, even though this could be challenged as a violation of the right of defense. The Committee also expressed regret that persons under administrative arrest are not entitled to a lawyer, since the presence of counsel is a fundamental safeguard against ill-treatment by the police. The Committee recommended that Belgium adopt the necessary legislative and other measures to ensure that the scope of the right of access to a lawyer is extended to all forms of deprivation of liberty, including administrative arrest, and is always respected from the outset of deprivation of liberty (CAT/C/BEL/CO/4, paras. 15-16).

Other – please specify

[bookmark: _GoBack]Police violence and the immediate launch of thorough and impartial investigations - In their Concluding observations issued in 2021, the Committee against Torture (CAT Committee) and the Committee on the Elimination of Racial Discrimination (CERD Committee) both expressed concern at reports of deaths in police custody, the prevalence of ill-treatment and excessive use of force by the police, including against persons belonging to ethnic minorities, migrants and asylum seekers. The CERD Committee was alarmed by reports that such violence and ill-treatment have intensified against the backdrop of monitoring compliance with the lockdown measures taken during the COVID-19 pandemic and recent anti-racism demonstrations. Similarly, the CAT Committee noted reports of excessive intervention by the police in public protests, as seen, for example, at the gatherings on 1 April and 1 May 2021 that were banned on account of the pandemic. Concern was expressed at the lightness of criminal penalties imposed, the very high proportion of suspended sentences and gaps in the application of the law on disciplinary action as well as the ineffectiveness of inquiries carried out by oversight bodies, in particular the Investigation Service of the Standing Committee for Police Oversight. The judicial mechanism known as “autonomous police processing” was another source of concern for the CAT Committee, as it allows the police to conduct a preliminary inquiry through to its conclusion without the involvement of the public prosecutor’s office and has the effect of reducing judicial oversight in such cases. There were also concerns that some police officers are not meeting their obligation to be identifiable and are able to escape prosecution as a result (CAT/C/BEL/CO/4, para. 7; CERD/C/BEL/CO/20-22, para. 13). 

Under the Universal Periodic Review in 2021, Belgium supported recommendations to investigate reports of unlawful use of force, including racially motivated violence, by law enforcement officials and bring those responsible to justice (A/HRC/48/8/Add1).



Detention conditions and administration of justice for detainees - In its concluding observations issued in August 2021, the Committee against Torture noted with concern that overcrowding persists in prisons, with wide variations between prisons, reportedly due to, inter alia, the increase of persons in pretrial detention, the aggregating and lengthening of sentences, and the limited and delayed use of parole and the lack of other non-custodial alternatives. The Committee urged Belgium to intensify efforts to significantly reduce prison overcrowding, by limiting prison admissions and making greater use of non-custodial measures, to assess the use of pretrial detention, to continue the reform of criminal law and procedure with a view to ensuring that prison sentences are imposed only as a last resort (CAT/C/BEL/CO/4, paras. 17-18). 

Counter-terrorism - The Committee against Torture noted with concern the adoption of new investigative methods in the case of terrorist offences, such as the possibility of conducting searches at any time of day or night and the use of civilian infiltration. It also notes with concern the use of the vaguely defined concept of radicalization to manage terrorist threats preventively through exceptional measures and place “radicalized” prisoners under a security regime or in “D-Rad:Ex” (deradicalization) wings, subject to considerable restrictions, without a hearing or the opportunity to seek a review of the decision (CAT/C/BEL/CO/4, para. 23).
[bookmark: A._The_institutional_framework_capacity_]
[bookmark: III._Media_pluralism]
II. [bookmark: IV._Other_institutional_issues_related_t][bookmark: A._The_process_for_preparing_and_enactin]Other institutional issues related to checks and balances
[bookmark: B._Independent_authorities]B. Independent authorities
36. Independence, capacity and powers of national human rights institutions (‘NHRIs’), of ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme audit institutions[footnoteRef:1] [1:  Cf. the website of the European Court of Auditors: https://www.eca.europa.eu/en/Pages/SupremeAuditInstitutions.aspx#] 

In its Concluding observations of May 2021, the Committee on the Elimination of Racial Discrimination expressed concern at the limited mandate of the Federal Institute for the Protection and Promotion of Human Rights, covering only the fundamental rights that come under federal jurisdiction and not able to consider issues dealt with by sectoral institutions for the promotion and protection of human rights. Concern was also expressed about the decision of the Flemish government to withdraw in 2023 from the cooperation agreement between the federal State, the communities and the regions on the establishment and operation of Unia, in order to create its own anti-discrimination institution in Flanders. The Committee recommended that Belgium adopt the necessary measures, in consultation with civil society and other stakeholders, to bring the Federal Institute for the Protection and Promotion of Human Rights into full compliance with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles), particularly by ensuring that its mandate covers all human rights throughout the territory of Belgium, including at the federal and regional levels. It also recommended that the Institute be given the mandate to receive and handle individual complaints, including cases of language discrimination against minorities, and that it be allocated sufficient human and financial resources to enable it to fulfil its mandates. Belgium was also recommended to ensure consolidation and strengthening of the work of Unia as an inter-federal institution that combats discrimination, including racial discrimination. (CERD/C/BEL/CO/20-22, paras. 7-10).
Under the Universal Periodic Review in 2021, Belgium supported recommendations to ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and establish a national preventive mechanism to ensure the monitoring of all places where people are deprived of their liberty (A/HRC/48/8/Add1).



[bookmark: D._The_enabling_framework_for_civil_soci]D. The enabling framework for civil society
[bookmark: E._Initiatives_to_foster_a_rule_of_law_c]40. Measures regarding the framework for civil society organisations (e.g. access to funding, registration rules, measures capable of affecting the public perception of civil society organisations, etc.)
In its concluding observations, the Committee on the Elimination of Racial Discrimination reiterated its previous recommendation that Belgium amend its legislation to declare illegal and prohibit organizations that incite racial discrimination. It also recommended that Belgium consider including in its legislation a provision banning parties that seek to curtail freedoms (CERD/C/BEL/CO/20-22, paras. 20-21). 
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