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HUNGARY REVIEW
I. Justice System 
A. Independence 
5. Independence (including composition and nomination of its members), and powers of the body tasked with safeguarding the independence of the judiciary (e.g. Council for the Judiciary)

In April 2021, the Special Rapporteur on the independence of judges and lawyers entered in a dialogue with Hungary regarding the election of Mr. András Zsolt Varga as the President of the Kúria (Hungary’s Supreme Court). It was alleged that the legal amendments to the Hungarian legislation made by the Parliament aimed at facilitating his election despite the manifest objection of the National Judicial Council, Hungary’s judicial self-governing body. On January 1st 2021, Justice Varga took his seat as the President of the Kúria for a period of nine years. Allegedly, Justice Varga would not have been eligible as candidate for the Kúria if it was not for two legal amendments that paved the way for his election by widening the pool of eligible candidates and introducing exceptions to the ordinary application procedure. The mandate-holder referred to the European Commission’s 2020 Rule of Law report in which the Commission warned for the increased role of Parliament in judicial appointments to the Kúria. He stated that these legal amendments, and subsequent increased powers to the President of the Kúria could allow the President of the Kúria to create new judicial positions within the Supreme Court, and hence to increase the number of judges loyal to the Kúria President. The mandate-holder was concerned that the appointment of Justice Varga could be regarded as an attack on the independence of the judiciary and as an attempt to submit the judiciary to the will of the legislative branch, in violation of the principle of the separation of powers (HUN 2/2021, available at https://spcommreports.ohchr.org/TmSearch/Results). 

III. Media pluralism 
A. Media authorities and bodies 
33. Conditions and procedures for the appointment and dismissal of the head / members of the collegiate body of media regulatory authorities and bodies 
In her preliminary observations to her visit to Hungary, the UN Special Rapporteur on freedom of opinion and expression noted that the political and economic independence of media regulatory authorities was critical for ensuring media freedom in democratic societies. In Hungary, the President of the Media Authority, who is also the President of the Media Council, is appointed by the President on the nomination by the Prime Minister. The four members of the Media Council are appointed by Parliament. The practice so far had been for the ruling Party to exercise its two-thirds majority in Parliament to endorse its own candidates and exclude the consideration of nominations by other Parties. Both the President and the Council exercised extensive regulatory powers, including significant powers of licensing and sanctioning media outlets. In addition, the President of the Council had major additional powers over the public service broadcasting organizations, including the appointment of its senior leadership. The UN SR echoed the view of the HR Committee that… that the National Media and Telecommunications Authority and the Media Council lacked sufficient independence to perform their functions effectively and enjoyed excessively broad regulatory and sanctioning powers that risked media freedom. The UN Special Rapporteur noted that the recent action - and inaction - by the President and the Media Council had demonstrated their inability to stand up against the onslaught of government’s actions and policies that contravene media freedom. She also noted that a wide range of stakeholders in Hungary and in European and international institutions had noted that, while the numbers of those supporting the government or aligned to the government continued to increase thanks to the government’s political support, policies and direct and indirect financial support, many independent media outlets – i.e., outlets not aligned to the government and/or critical of the government – had closed. The mandate-holder was informed that in some cases, political difficulties, combined with the fall in revenue of some outlets  had led to their closure bankruptcy or an economic take-over by pro-government investors (https://srfreedex.org/wp-content/uploads/2021/11/Statement-Hungary-End-of-Mission.pdf).
The Special Rapporteur will present a comprehensive report on her visit at the 50th session of the Human Rights Council to be held in June 2022.
B. Transparency of media ownership and government interference 
32. The transparent allocation of state advertising (including any rules regulating the matter); other safeguards against state / political interference 
The UN Special Rapporteur on freedom of opinion and expression stated in her preliminary observations to her visit to Hungary that a major factor distorting the media market was the way in which Hungary dispensed public funds for advertisements. The Hungarian State, including national and local governments and state or State-funded institutions, formed the largest advertiser in Hungary. Reportedly, in 2019 the total State spending on advertisements was some 320 million EUR or approximately one third of the total advertising revenue of the market, of which 75% went to government-aligned private and public media. The mandate-holder reported complaints that the operation of the public service media was opaque and that it had become a propaganda tool for the government. Such complaints needed to be  investigated thoroughly in light of the resources that were being funnelled into the public service media and their falling audience rates (https://srfreedex.org/wp-content/uploads/2021/11/Statement-Hungary-End-of-Mission.pdf). 
C. Framework for journalists' protection 
37. Access to information and public documents 
In her preliminary observations, the UN Special Rapporteur on freedom of opinion and expression indicated that despite the formal legal framework and Hungary’s commitment as one of the first signatories of the Tromso Convention of the Council of Europe, a growing number of constraints were emerging that affected the right to information. In 2020, the government adopted new regulations in the context of the COVID19 pandemic, which allowed public bodies to extend the deadline for responding to freedom of information requests from 15 to 45 days, which could be prolonged by an additional 45 days if required. Such a long period meant that the information was likely to lose its “news value” for journalists. The President of the Data Protection and Information Authority informed the mandate-holder that he produced guidelines, which were subsequently affirmed by judicial decisions, to ensure that this prolongation was applied only where relevant and necessary. Despite this positive development, it appeared that many government institutions continued to delay their disclosure or fail to respond to the requests. 
 Several journalists had further reported to the Special Rapporteur that outlets that were not favoured by the government faced challenges to access information, access official press briefings, or  obtain responses to interview requests with political leaders (at https://srfreedex.org/wp-content/uploads/2021/11/Statement-Hungary-End-of-Mission.pdf). 
Other – please specify 
IV. Other institutional issues related to checks and balances 
B. Independent authorities 
43. Independence, capacity and powers of national human rights institutions (‘NHRIs’), of ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme audit institutions
In March 2021, several UN special procedure mandate-holders entered in a dialogue with Hungary with regard to the abolition of the Equal Treatment Authority (ETA). The ETA, established in 2005 as Hungary’s equality body, was an autonomous public administrative body with responsibility for ensuring compliance with the principle of equality. According to the information provided to the mandate-holders, the ETA played an essential role in protecting human rights. The Commissioner for Fundamental Rights (Hungary’s Ombudsman) took over the functions of the ETA. The mandate-holders expressed concern regarding the transfer of ETA’s tasks and competencies, in particular the reduced level of protection against discrimination, the extended length of procedures and the lack of consultation with civil society in the shaping of the agenda of decision-making processes (OL HUN 1/2021, available at https://spcommreports.ohchr.org/TmSearch/Results).
In the preliminary observations after her visit to Hungary, the UN Special Rapporteur on freedom of opinion and expression heard concerns from several stakeholders about the Fundamental Rights Commissioner. This was a matter of concern given the recent incorporation of the Equality office within his remit. (https://srfreedex.org/wp-content/uploads/2021/11/Statement-Hungary-End-of-Mission.pdf)
D. The enabling framework for civil society 
45. Measures regarding the framework for civil society organisations (e.g. access to funding, registration rules, measures capable of affecting the public perception of civil society organisations, etc.) 
During the visit of the UN Special Rapporteur on the freedom of opinion and expression to Hungary, the decision of the European Court of Justice was published on the so-called “Stop Soros” legislation. The Special Rapporteur welcomed this as a positive development not only for the freedom of expression of civil society organisations advocating in this field, but also for the realisation of the right to information of refugees and asylum seekers. The mandate-holder noted that following a decision of the Court of Justice of the European Union in 2021, the controversial 2017 NGO Transparency Law was repealed and a new “Law on the transparency of civil society organisations capable of influencing public life” was adopted. The mandate-holder urged the Ombudsperson office to monitor the application of this law to ensure it did not infringe on the ability of civil society to play its essential role in society, nor result into the stigmatization and discrimination against  those  active in the public domain (at https://srfreedex.org/wp-content/uploads/2021/11/Statement-Hungary-End-of-Mission.pdf). 
[bookmark: _GoBack]At the 46th session of the Human Rights Council, the UN High Commissioner for Human Rights, in her global update, stated that by  criminalizing the provision of assistance to migrants, as well as the organization of human rights monitoring at borders, Hungary had  denied access to civil society to monitor reports of violent pushbacks and other serious human rights violations at the EU’s external borders (https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=26806&LangID=E).
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