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GERMANY REVIEW
I. Justice System 
A. Independence 
8. Independence/autonomy of the prosecution service

In November 2021, the Human Rights Committee in its concluding observations raised concern about the independence of the prosecution services from the executive Government. The judicial independence of the prosecutor would not be necessarily ensured in law and in practice. The Committee recommended Germany to consider a legal reform to ensure the independence of prosecutors (CCPR/C/DEU/CO/7, paras. 40 - 41).

B. Quality of justice 
12.Resources of the judiciary (human/financial/material[footnoteRef:1]) [1:  Material resources refer e.g. to court buildings and other facilities] 

In April 2021, the Special Rapporteur on the independence of judges and lawyers in his report on “The coronavirus disease (COVID-19) pandemic: impact and challenges for independent justice” noted that access to justice and due process cannot be protected if the courts are not given the guarantees, combined with adequate funding and resources, needed to meet the new challenges. In Germany, some states allocated additional resources, while others worked within the designated budget. (A/HRC/47/35, para. 56).

Other – please specify 
Counter-Terrorism law - The Human Rights Committee, in November 2021, expressed in its concluding observations concern about the legal framework on counter-terrorism. In the Committee’s opinion, the framework would grant law enforcement officials  wide reaching powers, especially concerning the administrative control of “potential attackers”, the extension of time limits for police custody, the post-sentence preventive detention of “extremist criminals” and the lack of procedural safeguards surrounding such decisions. The Committee recommended that the legislation on the federal level should comply with international obligations and that persons suspected of terrorist acts or related crimes are provided with appropriate procedural safeguards (CCPR/C/DEU/CO/7, paras. 14 - 15).

Use of force by law enforcement - In August 2021, the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment entered in a dialogue with Germany and expressed his concern over the conduct of police officers at demonstrations concerning public health measures. The Rapporteur listed cases of non-proportional police action towards demonstrators of the so-called “Querdenken” movement. He reminded the German Government of its international obligations to stick to proportional and only necessary actions in limiting protestors of their right to express their concerns (AL DEU 6/2021, available at: https://spcommreports.ohchr.org/Tmsearch/TMDocuments).
The Human Rights Committee, in its concluding observations of November 2021, raised concern over the excessive use of force by law enforcement officials in the context of policing assemblies. Of special concern was the fact that federal police officers as well as some law enforcement officials at the Länder level were not required to wear identity badges, which hampered the investigation of allegation of excessive use of force. Furthermore, the Committee was concerned that a significant number of complaints of ill-treatment by law enforcement officials did not reach the courts. The Committee called on Germany to fulfill its international obligations and consider mandatory identification badges for all law enforcement officials (CCPR/C/DEU/CO/7, paras. 26 - 27).
IV. Other institutional issues related to checks and balances 
 42. COVID-19: provide update on significant developments with regard to emergency regimes in the context of the COVID-19 pandemic 
- judicial review (including constitutional review) of emergency regimes and measures in the context of COVID-19 pandemic 
- oversight by Parliament of emergency regimes and measures in the context of COVID-19 pandemic 
- measures taken to ensure the continued activity of Parliament (including possible best practices) 
In its concluding observations, the Human Rights Committee in November 2021 expressed concern over the national legal framework of the COVID response and reports of significant curtailments to civil and political rights.  The Committee demanded that the national legal framework on emergencies, including those relating to the protection of public health, should be in line with all the provisions of the International Covenant on Civil and Political Rights. It asked Germany to ensure the alignment of the COVID response with its international obligations and called upon Germany to ensure the freedom of movement, assembly and association (CCPR/C/DEU/CO/7, paras. 36 - 37).
D. The enabling framework for civil society 
46.	Rules and practices guaranteeing the effective operation of civil society organisations and rights defenders
[bookmark: _GoBack]In February 2021, the Special Rapporteur on the situation of human rights defenders entered in a dialogue with the German government and expressed her concern over the treatment of Haitian activist Camille Occius. Occius is engaged in anti-corruption activism and the protection of the right to life. Since 2019, he has been publicly denouncing a contract between the Haitian government and German company  DERMALOG. Occius claimed that the contract closure had been facilitated through corruption. After starting his campaign against the contract, he began to receive death threats. He was called upon by his attackers to stop criticizing DERMALOG. In November 2020, two armed persons broke into his home. The threats seemed to be in relation to his activism against the alleged misconduct of a German company and poses the question of effective human rights due diligence of German companies (AL DEU 4/2021, available at: https://spcommreports.ohchr.org/Tmsearch/TMDocuments).
In November 2021 in its concluding observations, the Human Rights Committee also expressed its concern about the human rights abuses by corporations under German jurisdiction operating abroad and the alleged difficulties in accessing legal remedies. The Committee recommended to enhance the effectiveness of existing mechanisms, considering the establishment of an independent mechanism with powers to investigate human rights abuses committed abroad and taking steps to remove any barriers to legal remedies for victims of such activities (CCPR/C/DEU/CO/7, para. 6 - 7).
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