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LUXEMBOURG REVIEW

I. [bookmark: I._Justice_System][bookmark: A._Independence]Justice System
B. [bookmark: B._Quality_of_justice1F]Quality of justice
13. Training of justice professionals (including judges, prosecutors, lawyers, court staff)
[bookmark: _GoBack]In its 2021 concluding observations, the UN Committee on the Rights of the Child urged Luxembourg to  increase legal and psychological training opportunities for all professional groups responsible for assisting child victims and likely to come into contact with child victims of any of the offences covered in the Optional Protocol to the Convention on the Rights of the Child (CRC/C/LUX/CO/5-6, para. 32 (h)). 
C. [bookmark: C._Efficiency_of_the_justice_system4F]Efficiency of the justice system

Other – please specify
Children in the child justice system - In its 2021 concluding observations, the UN Committee on the Rights of the Child urged Luxembourg to accelerate the adoption of a new draft law aimed at protecting children in the child justice system.  The Committee called on Luxembourg to ensure that all children below the age of 18 years alleged to have infringed, or accused of, or recognized as having infringed, criminal law are treated within the child justice system by specialized judges with appropriate education and training, prioritizing diversion, restorative justice and reintegration. Luxembourg should also ensure all procedural rights are respected, including the support of a specialized lawyer, allowing choice from an accessible list as far as possible, or appointed by the bar association (CRC/C/LUX/CO/5-6, para. 31(a) and (b).
Best interests of the child - The UN Committee on the Rights of the Child recommended that Luxembourg strengthen its efforts to ensure that the best interest of the child is appropriately integrated and consistently interpreted and applied in all legislative, administrative and judicial proceedings and decisions as well as in all policies, programmes and projects that are relevant to and have an impact on children, in particular with regard to unaccompanied children, children deprived of a family environment, intersex children and children with disabilities. Luxembourg was also encouraged to develop procedures and criteria to provide guidance to all relevant persons in authority for determining the best interest of the child in every area and for giving it due weight as a primary consideration (CRC/C/LUX/CO/5-6, para. 13).
Referral of children and lawyer appointment - The UN Committee on the Rights of the Child was concerned that children above the age of 16 can be referred for trial by ordinary courts, and in some cases children’s lawyers are appointed by a judge (CRC/C/LUX/CO/5-6, para. 30).
Transfer of parental authority and enforcement of court-ordered placements - The UN Committee on the Rights of the Child raised concerns that in cases of judicial placement of children in an institution or foster family, the law allows the judge concerned to decide on the transfer of parental authority without respecting certain fundamental procedural rights of parents and children, such as the right to a remedy, the right to have a lawyer in attendance and the right of the child to be heard. The Committee also raised concerns that Luxembourg continued to use police intervention at home or in schools for court-ordered placements of children in institutions and such placements took place without the parents being informed. The Committee recommended that Luxembourg ensure that transfer of parental authority respects fundamental procedural rights of parents and children, such as the right to a remedy, the right to have a lawyer in attendance and the right of the child to be heard (CRC/C/LUX/CO/5-6, paras.  20 (a), (d), 21(a)).
Detention - The UN Committee on the Rights of the Child urged Luxembourg to establish a minimum age for deprivation of liberty of children, ensure that detention, including in prison-like conditions in security units, is used as a measure of last resort and for the shortest possible period of time and that it is reviewed on a regular basis with a view to its withdrawal, and completely ban the possibility of transferring a child to an adult prison or penitentiary centre. It also urged Luxembourg to ensure that solitary confinement is not used for a child, and that any separation of the child from others is for the shortest possible time and is used only as a measure of last resort for the protection of the child or others, in the presence of, or under the close supervision of, a suitably trained staff member (CRC/C/LUX/CO/5-6, paras. 31 (e) and (f)).
[bookmark: II._Anti-corruption_framework][bookmark: A._The_institutional_framework_capacity_][bookmark: C._Repressive_measures][bookmark: III._Media_pluralism][bookmark: A._Media__authorities_and_bodies5F][bookmark: B._Transparency_of_media_ownership_and_g][bookmark: C._Framework_for_journalists'_protection]
IV. [bookmark: IV._Other_institutional_issues_related_t][bookmark: A._The_process_for_preparing_and_enactin]Other institutional issues related to checks and balances
A. The process for preparing and enacting laws
32. Framework, policy and use of impact assessments, stakeholders'/public consultations (particularly consultation of judiciary on judicial reforms), and transparency and quality of the legislative process

In its concluding observations, the UN Committee on the Rights of the Child recommended to institutionalize the Children’s Parliament as a regular event and ensure that it was provided with a meaningful mandate and adequate human, technical and financial resources, in order to facilitate children’s effective engagement with national legislative processes on issues that affect them. The Committee further recommended that Luxembourg take measures to ensure the effective implementation of legislation recognizing the right of the child, irrespective of his or her age, to be heard in relevant legal proceedings and to ensure that the views of the child are given due weight in accordance with his or her age and maturity; ensure that children are heard either directly or through a representative, and are provided with the necessary support and assistance during legal proceedings. Luxembourg should also promote – including by conducting programmes and awareness-raising activities – meaningful and empowered participation of all children, especially those below 14 years of age, within the family, communities and schools, and include children in decision-making in all matters related to children with particular attention to children in vulnerable situations.  The Committee also urged Luxembourg to ensure the meaningful participation of children in the design and implementation of policies and programmes aimed at achieving all 17 Sustainable Development Goals as far as they concern children, including SDG 16  with the target to promote the rule of law at the national and international levels and ensure equal access to justice for all (CRC/C/LUX/CO/5-6, paras. 5, 14 (a) - (d)). 
B. [bookmark: B._Independent_authorities]Independent authorities
36. Independence, capacity and powers of national human rights institutions (‘NHRIs’), of ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme audit institutions[footnoteRef:1] [1:  Cf. the website of the European Court of Auditors: https://www.eca.europa.eu/en/Pages/SupremeAuditInstitutions.aspx#] 

[bookmark: C._Accessibility_and_judicial_review_of_][bookmark: D._The_enabling_framework_for_civil_soci]In its 2021 concluding observations, the UN Committee on the Rights of the Child noted with appreciation the legislative, institutional and policy measures adopted to implement the Convention on the Rights of the Child, in particular the strengthening of the office of the Ombudsman for Children and Youth (Ombudsman fir Kanner a Jugendlicher (OKaJu) (CRC/C/LUX/CO/5-6,  (CRC/C/LUX/CO/5-6, para. 3).
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