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FINLAND REVIEW
I. Justice System 
B. Quality of justice 
11. Accessibility of courts (e.g. court fees, legal aid, language) 
In its 2021 concluding observations, the UN Human Rights Committee welcomed the legislative proposal aimed at providing access to legal counsel during asylum interviews and recommended that Finland continue its efforts to provide access to quality legal aid service for asylum seekers throughout the asylum process. The Committee also acknowledged Finland’s efforts to combat violence against women, and noted with concern the low level of reporting and of prosecution and conviction of perpetrators of violence against women, and the charging of court fees for unsuccessful applications for restraining orders. The Committee asked Finland to consider eliminating the fees for unsuccessful applications of restraining orders. The UN Human Rights Committee regretted the insufficient progress achieved in ensuring access to effective legal remedies to challenge involuntary psychiatric hospitalization and treatment and recommended that the procedures used for such hospitalization or treatment include initial and periodic judicial reviews and guarantees of an effective legal remedy (CCPR/C/FIN/CO/7, paras. 18, 31 -33).
13.Training of justice professionals (including judges, prosecutors, lawyers, court staff)

In its 2021 concluding observations, the UN Human Rights Committee recommended that Finland continue its efforts to inform and educate lawyers, prosecutors, judges, law enforcement officers and the public about the Covenant on Civil and Political and its Optional Protocol. The Committee also recommended that Finland provide adequate training to judges and prosecutors on addressing hate speech and hate crimes, effectively dealing with cases of violence against women, and respecting the rights of the Sami as an indigenous people (CCPR/C/FIN/CO/7, paras. 4 - 5, 15, 19 and 43). 
In its 2021 concluding observations, the UN Committee on Economic, Social and Cultural Rights noted that the provisions of the Covenant on Economic, Social and Cultural Rights were rarely invoked in courts, in spite of its status as a constitutional act in Finland’s domestic legal order. Noting the explanation provided by Finland that the Covenant and the rights therein were reflected in national laws and regulations which domestic courts invoked more readily, the Committee recommended that awareness of the Covenant among the legal profession be promoted, given that domestic law should be interpreted as much as possible in a way which conforms to the rights and obligations under the Covenant. The Committee thus recommended that Finland enhance training for judges, lawyers and public officials on the Covenant and the justiciability of the rights therein (E/C.12/FIN/CO/7, paras. 4 - 5). 
IV. Other institutional issues related to checks and balances 
A. The process for preparing and enacting laws 
39. Framework, policy and use of impact assessments, stakeholders'/public consultations (particularly consultation of judiciary on judicial reforms), and transparency and quality of the legislative process 
In its 2021 concluding observations, the UN Human Rights Committee took note of the human rights impact assessments of legislative and other policy proposals undertaken by various actors, such as the Council of Regulatory Impact Analysis. The Committee also noted that the constitutionality of legislation and the compliance with human rights obligations is supervised by the Chancellor of Justice and the Constitutional Law Committee. It was concerned, however, by reports of the lack of a systematic approach to such assessment and its limited effectiveness in upholding the rights of children, women, asylum seekers, migrants and the Sami people, in particular regarding the collection and analysis of relevant data. The Committee recommended that Finland strengthen the mechanisms for human rights assessment of legislative and policy proposals prior to their adoption to ensure their compatibility with the Covenant on Civil and Political Rights, in particular with respect to any legislative and policy proposals concerning the rights of persons belonging to vulnerable groups. The Committee also recommended that Finland improve its system of collecting reliable disaggregated data with a view to conducting impact assessments of legislation and policies on rights in the Covenant (CCPR/C/FIN/CO/7, paras. 6 - 7).
The UN Human Rights Committee also expressed  concern that the Views[footnoteRef:1] adopted by the Committee in November 2018 regarding the right of self-determination of the Sami people had not been implemented. According to the Committee, the decisions of the Supreme Administrative Court of 5 July 2019, reinstating 97 individuals to the electoral role that the Electoral Committee of the Sami Parliament had removed, appeared to run counter to the Views of the Committee. The Committee also noted that the Sami Parliament elections of September 2019 were not cancelled or postponed by the Government of Finland, thus resulting in a significant change in the composition of the Sami Parliament, with the entry of ethnic Finns, who were not considered to be Sami by the Sami Parliament. The Committee recommended Finland to promptly comply with all the Views with respect to the Sami indigenous people, through appropriate and effective mechanisms, so as to guarantee the right of victims to an effective remedy. The Committee was further concerned about reports that vague criteria  to assess the impact of measures, including development projects, on Sami culture and traditional livelihoods have resulted in the authorities’ failure to engage in meaningful consultations to obtain their free, prior and informed consent. The Committee recommended Finland to speed up the process of revising the Sami Parliament Act and to review existing legislation, policies and practices regulating activities that may have an impact on the rights and interests of the Sami people (CCPR/C/FIN/CO/7, paras. 4 - 5, 42 - 43). [1:  Sanila-Aikio v. Finland (CCPR/C/124/D/2668/2015) and Käkkäläjärvi et al. v. Finland (CCPR/C/124/D/2950/2017).] 

42. COVID-19: provide update on significant developments with regard to emergency regimes in the context of the COVID-19 pandemic 
- judicial review (including constitutional review) of emergency regimes and measures in the context of COVID-19 pandemic 
- oversight by Parliament of emergency regimes and measures in the context of COVID-19 pandemic 
- measures taken to ensure the continued activity of Parliament (including possible best practices) 
In April 2021, the Special Rapporteur on the independence of judges and lawyers in his report on “The coronavirus disease (COVID-19) pandemic: impact and challenges for independent justice” noted that Finland had decided that courts would deal with urgent matters only (A/HRC/47/35, para. 17).
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B. Independent authorities 
43. Independence, capacity and powers of national human rights institutions (‘NHRIs’), of ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme audit institutions
In its 2021 concluding observations, the UN Human Rights Committee expressed concern that the Non-Discrimination Ombudsman could bring cases of discrimination before the National Non-Discrimination and Equality Tribunal only with the consent of all aggrieved parties and that victims could not seek compensation before the Tribunal, but only through lengthy judicial proceedings in a court of law. The Committee also noted with concern the Finish authorities’ acknowledgement that the Non-Discrimination Act was not yet widely known among the public, and victims of discrimination thus tended to seek remedies through varying and sometimes confusing channels. It was also concerned about the low level of political representation of women with disabilities or ethnic minority backgrounds, and about the paucity of disaggregated statistics in that respect. The Committee recommended that Finland review the mandate of the Non-Discrimination Ombudsman, with a view to removing obstacles to effectively bringing all cases of discrimination before the National Non-Discrimination and Equality Tribunal; consider enabling the National Non-Discrimination and Equality Tribunal to provide compensation directly to victims so that victims have timely access to effective remedies; and raise awareness among the public about anti-discrimination legislation and legal remedies available for victims of discrimination, including about the mandates of the Non-Discrimination Ombudsman, the Ombudsman for Equality and the National Non-Discrimination and Equality Tribunal (CCPR/C/FIN/CO/7, paras. 12 - 13). 

In November 2021, the UN Independent Expert on the enjoyment of all human rights by older persons, in the end of mission statement on her visit to Finland stated that she was encouraged by the continued work of the long-standing monitoring mechanisms of the various ombudspersons and that she was looking forward to the addition of a newly established ombudsperson for older persons which should raise continued awareness to the human rights of older persons. She added that she was further encouraged that the Finnish National Human Rights Institution, which included the Human Rights Centre, its Human Rights Delegation and the Parliamentary Ombudsman, already focused on monitoring the human rights of older persons. She also learnt that monitoring mechanisms during the Covid-19 pandemic including to institutions were in many instances reduced or at a standstill (at https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27765&LangID=E).
 
E. Initiatives to foster a rule of law culture 
Other – please specify
Surveillance powers

In its 2021 concluding observations, the UN Human Rights Committee expressed concern that the definitions of situations granting civilian and military surveillance, e.g., under the Police Act (No. 581/2019), may provide for overly broad powers of surveillance. While noting the existence of five intelligence oversight mechanisms in Finland, covering both civilian and military intelligence, including the newly established Intelligence Ombudsman and the Intelligence Oversight Committee, it was concerned that such a complex structure could undermine their effectiveness in safeguarding the right to privacy. The Committee recommended that Finland ensure that: all types of surveillance activities and interference with privacy, both civilian and military, including online surveillance, interception of communications, access to communications data and retrieval of data, are governed by appropriate legislation that conforms with the Covenant on  Civic and Political Rights, including with the principles of legality, proportionality and necessity; and that surveillance and interception were conducted subject to judicial authorization and to effective and independent oversight mechanisms, and that the persons affected had proper access to effective remedies in cases of abuse (CCPR/C/FIN/CO/7, paras. 34 - 35).
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