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1. Introduction

Gender equality issues are mentioned in the current Estonian Government Coalition
Agreement (2014).) The Agreement points out following aspects for increasing
gender equality and better governance:

® Support to increasing role of women in politics;

* Tackling gender pay gap;
© setting public sector as an example for fair gender pay;
©  control over collective agreements;

* To reduce violence against women and domestic violence;
© adoption of new Anti-Violence Action Plan;
© signing the Istanbul Convention.

The Coalition partners have promised also to work in partnership with the NGOs in a
field of provision of public services (voluntary rescue organisations, women’s
shelters, legal aid for the disadvantaged, etc.). On the other hand, there could be a
trap for women, because it is stated that ‘we [the Coalition] attach importance to the
development of voluntary work and the representative organisations of volunteers’,
which could easily lead to increasing women’s unpaid work.

Estonia does not have a Gender Equality Strategy. A missing gender equality
strategy in combination of high personnel turnover rate in the ministries results with
deficiencies in gender competence. Preparation of such a strategy requires goodwiill,
dedication and expertise. This requires knowledge about gender equality and non-
discrimination to move on from formal planning, reporting and head counting
equality approach. For example policies and projects are mostly required to comply
with a generic gender-equality principle — which may often amount to stating that the
project is gender-neutral and/or not does not worsen gender inequalities - and much
less t20 demonstrate how they are actively promoting gender equality (GHK 2011:
133).

The current Estonian Government is a majority government and the coalition consists of two
political parties: the Reform Party (RP) and Social Democratic Party (SDP) and was formed on
26 March 2014. Prime Minister is Mr. Taavi Réivas, former Minister of Social Affairs. The Ministry of
Social Affairs was split in two: there are Minister of Social Affairs and Minister of Health and Labour.
The GHK report states that t is very important to introduce gender impact assessment in the
monitoring and evaluation process of the ESF programme projects, which means that evaluators
found GIA inadequate or missing.

Austria, 03-04June 2014 3



2. Gender mainstreaming

According to law gender equality has to be mainstreamed into all areas of social life.
It should be stated that rigid economic growth and efficiency oriented thinking is
gender blind. However, welfare and gender expert knowledge exists, due to low
status of the topic, gender impact assessment is made by people without gender
knowledge in a formal way.

2.1. Legal framework

The Gender Equality Act (GEA) defines equality of men and women as a
fundamental human right and the public good in all areas of social life. The GEA
stipulates that state and local government agencies are required to promote gender
equality systematically and purposefully. According to the GEA, public authorities
are required to change the conditions and circumstances which hinder the
achievement of gender equality. Upon planning, implementing and assessing
national, regional and institutional strategies, policies and action plans, the agencies
have to take into account different needs and social status of men and women and
consider how the measures applied and to be applied will affect the situation of men
and women in society.

Article 11(2) provides that employers should collect sex-disaggregated statistical
data concerning employment that allow, if necessary, the relevant institutions to
monitor and assess whether the principle of equal treatment is complied with in
employment relationships. The procedure for the collection of data and a list of data
shall be established by the Government of the Republic by a regulation. This
requirement is in force since 2004, but law is not implemented.

Competence of the Gender Equality and Equal Treatment Commissioner is
stipulated in the Equal Treatment Act (ETA). Among many duties, the Commissioner
is obliged to analyse the effect of laws on the situation of men and women and to
advise and inform the Government of the Republic, government authorities and local
government authorities on issues relating to the implementation of equality laws
(GEA and ETA).

2.2. Equality bodies

The independent equality body the Gender Equality Commissioner (2005-2008) and
the Gender Equality and Equal Treatment Commissioner (2009 onwards) accepts
applications from persons and provides opinions concerning possible cases of
discrimination.® The Commissioner has carried out numerous projects for increasing
knowledge about gender equality, but the Office has been under resourced. In 2013-
2015 additional resources from the Norway Grant programme is involved.

The Chancellor of Justice resolves discrimination disputes which arise between
persons in private law.

From 2009 the Commissioner provides opinions to persons who suffer from discrimination on
grounds of sex, nationality (ethnic origin), race, colour, religion or other beliefs, age, disability or
sexual orientation.
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The Gender Equality Department at the Ministry of Social Affairs exists since 1996,
but has also poor resources and a lot of duties are fulfilled on project basis. Also the
Gender Equality Council as an advisory body within the Ministry of Social Affairs
was established in 2013. There are 22 members, representing the Government and
different national agencies, local governments, political parties, employers, students,
women’s and other NGOs.

2.3. Impact assessment in law drafting

Engagement practices have been used by the Government state authorities. The
objective of engagement is to raise the quality and social legitimacy of resolutions
and to increase the participation of the non-profit, private, and public sectors in
preparing and making decisions. Engagement could be hampered by the poor
resources of expected partners.

A handbook of the impact assessment methodology in law making was published in
2012. It briefly points out a need for gender impact assessment and ten questions to
assess gender impact were introduced. Gender impact assessment is not done by
the civil servants in different ministries, but a draft law will be sent to the Department
of Gender Equality at the Ministry of Social Affairs for gender sensitive opinion and
GIA.

All draft laws are assessed by different specialists and consulted with
representatives of the target group and of the civil society. Legal texts are analysed
and evaluated by the legal experts at the ministries and at the Research Department
of the Parliament. Legal experts make analyses of existing legal texts, draft laws
and transpose EU Directives into national law.

For the majority interest groups assessment of legal texts is based on voluntary
work. Therefore only bigger organisations have the capacity to be efficient and
useful partners in public consultation processes. On the other hand, llling and Lepa
(2013) state that stakeholders should be active in monitoring law making process
and to contact authors of draft law, and not just to wait, until they are contacted.

2.4. Project based gender equality promotion
2.4.1. Gender budgeting project

The project ‘Mainstreaming gender perspective into state budget’ was carried out
from October 2010 to April 2012 within the framework of the EU PROGRESS
Programme (2007-2013) in co-operation with Austria. Employees of Estonian
ministries and government agencies were trained in gender budgeting and a gender
budgeting manual for the public sector was complied. The project was initiated and
primarily conducted by the Office of the Gender Equality and Equal Treatment
Commissioner.

The lessons learned from the pilot project were that the main obstacles to gender
mainstreaming are a lack of statistics disaggregated by sex, low awareness of
gender equality, of information about gender inequality in the different areas of
government and of specific goals for gender equality in different fields of activity
(CEDAW report 2013: 19).
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2.4.2. Institutional capacity building of equality bodies

The project ‘Promoting Gender Equality through Empowerment and Mainstreaming’
(2013-2015) will raise awareness of different actors on issues of gender equality and
prohibition of discrimination as well as structural gender inequalities in the society.”
The project is promoted by the Gender Equality and Equal Treatment Commissioner
and funded by the EEA and Norway Grants. Increased awareness is planned on
legal remedies in discrimination cases and improved knowledge of civil servants
who can use gender mainstreaming in their work. The objective of the project is also
to have a positive impact on the legal culture (strategic litigation). One goal is to
publish guidelines for state and local government officials with the aim to help them
implement GEA and fulfil the legal duty to promote gender equality. Special focus of
the guidelines will be on the practical implementation of gender mainstreaming
methods. There will be piloting gender mainstreaming tools and methods in the
Ministry of Social Affairs. The aim of the pilot will be to test the methods of gender
mainstreaming and GIA.

2.4.3. Project ‘Diversity Enriches’

The project ‘Diversity Enriches’ (2010-2014) was managed by the Tallinn Law
School at Tallinn University of Technology. The project is co-financed by the
European Union (PROGRESS), Ministry of Social Affairs and Tallinn University
of Technology. The main objectives of the project were better implementing the
legislation on non-discrimination and fostering the dissemination of information on
EU and national policy and legislation in the non-discrimination field. In the
framework of this project the second edition of the handbook of the Equal Treatment
Act (ETA) was published in 2012.

In February 2014, this project has launched a survey results on impact assessment
of the ETA. An Article 14 of the ETA stipulates: ‘Each ministry shall, within their area
of government, monitor compliance with the requirements of this Act and shall
cooperate with other persons and entities upon promotion of the principle of equal
treatment’.

Survey findings show that the ETA is an unknown legal act in the majority of
ministries, except the Ministry of Social Affairs and Ministry of Culture. According to
the opinion of the majority of civil servants the principle of equal treatment is
required by the Constitution, international conventions and EU Directives. The
majority of civil servants were not familiar with the ETA and have not used this legal
Act in their work.

Researchers from the Institute of Baltic Studies and International and Institute of
International and Social Studies from University of Tallinn have studied the
awareness of equal treatment in Estonian society in 2013. These researchers found
low awareness; only cases based on gender have received some public attention.
They also point out the fact that a knowledge of inequality is limited with the area of
labour market (e.g. wage gap, gender segregation etc.) and other areas of unequal
treatment have not been studied and highlighted. The survey findings show a rather
inadequate understanding about the principles of equal treatment in the society as
well as about the existence or purpose of the Equal Treatment Act (ETA). This

4 http://www.svv.ee/failid/Promoting%20Gender%20Equality%20through%2 0Empowerment%20and

%20Mainstreaming.pdf, accessed 27 April 2014.
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applies both to officials, employers and media as well as to the population as a
whole. There is a need for a more active promotion of equal treatment in society.

3. Participatory budgeting

A pilot project Participatory Budgeting (PB) initiative in the City of Tartu is an
example of good governance at a local level. The PB in Tartu was carried out in
2013 and got a lot of attention. There were three main objectives: to improve
community cooperation, to introduce budget planning principles and process, also to
make at least one specific proposal or action real. The PB has got also some
criticism in connection of low involvement, poor discussions and it was told that one
of the main objectives, to explain to wider community main principles of budget
planning.

Lessons learned from the 2013 experience caused some changes in planning 2014
action. Namely instead a long list with proposed ideas there will be a preliminary
selection of core themes. On the basis of these themes are planned thematic
working groups for discussing and elaborating initial ideas.

Krinjova and Reinsalu (2013) have studied the PB at the LG level (case of Tartu)
and found that the most critical challenges were connected with political
confrontations and financial autonomy. But the PB pilot project has enhanced a
dialogue between citizens and government and hopefully will bring new knowledge
on how to improve local participatory practices and will help learn what democracy is
and how it works for the both parties, for those, who are engaging and for those who
are engaged.

4. Transferability issues

4.1. Gender budgeting

From 2009 in Austria all governmental levels (i.e. federal level, states, and
municipalities) are legally required to aim at effective gender equality in budgeting.
Gender budgeting in Austria has been an impressive good practice and Estonia has
used Austrian experience in twinning project on gender budgeting. The Gender
Budgeting Project (2010-2012) has increased awareness, offered training for
practitioners and Sheila Quinn in cooperation with local gender experts has
compiled the gender budgeting handbook. This project results have created a solid
basis for further development of gender responsive budget allocation at the national,
local and enterprise level.

The group of civil servants trained in the course of the Gender Budgeting Project
could act as gender aware contact points in their respective ministry. There is a
database of civil servants on the gender budgeting as an expert pool. This will
enable further initiatives of gender budgeting to take place in public sector.
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Why does Estonia not have gender sensitive budgeting in place in 2014? As
Schratzenstaller (2014) points out, gender impact assessment has two pillars:

* Gender responsive budgeting in the multi-annual and annual regular budgeting
process as one element of performance oriented budgeting.

* Gender impact assessment as one element of regulatory impact assessment
within the policy-making and evaluation process.

In Estonia a gender equality strategy is missing and activities promoting gender
equality are fragmented. The project ‘Promoting Gender Equality through
Empowerment and Mainstreaming’ (2013-2015) gives new hope for institutionalising
GIA (regulatory basis, detailed and practical guidelines, skilful people, consultation
and auditing the GIAS).

For gender sensitive budgeting sex-segregated data should be available and this
requires implementation of requirement on sex-segregated data collection as
stipulated by Article 11(2) of the GEA. Unfortunately, the Regulation by the
Government of the Republic is not adopted and law is not implemented. Lack of sex-
segregated data is a serious obstacle for gender audit and gender sensitive policy
assessment. Sex-segregated data and gender research could serve as a basis for
gender impact assessment.

In the course of the project, bimonthly newsletters have been issued and an inter-
ministerial working group has been formed. One threat to the expected outcome is
high personnel turnover rate in the ministries which could result in deficiencies in
gender competence, loss of trained gender experts within state agencies.

Rapid institutional development and comparatively slower development of the civil
society offers some challenges for GIA on national, as well on local level. It could be
interesting to combine participatory budgeting (PB) experience with gender sensitive
budgeting ideas, which requires knowledge in GIA. In 2014, three cities (Tartu,
Viljandi and Kuressaare) have planned to try the PB project. Obstacles for the PB
are limited financial autonomy of the Estonian local governments and political
confrontations. On the other hand, there is a chance for a good democracy lessons
and gender sensitive approach.

4.2. Gender impact assessment in law drafting

llling (2004) has stated that a regulatory impact assessment was introduced in
Estonia in 1995. Systematic and purposeful gender equality promotion is required
from 2004, but GIA as a method is not widely used. GIA is a part of the general
impact assessment procedure. Regulatory impact assessment has developed a lot
and several guidelines have been published.® Obligation is put to gender experts at
the Ministry of Social Affairs and resources for the work are extremely poor.

Eloméaki (2014) points out that in Finland the central gender equality structure
coordinates and monitors and gives some support if consulted on GIA matters, but it
does not conduct GIAs. It should be done in Estonia in a same way. The project
‘Promoting Gender Equality through Empowerment and Mainstreaming’ (2013-2015)
trains civil servants and guidelines, practical examples and procedures of GIA will

° Regulation of the good law drafting and technical rules (2012); Impact assessment methodology

(2012).
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be studied and handbook will be published. Gender mainstreaming tools and GIA
will be tested in the Ministry of Social Affairs. It is expected that equality experts in
the Ministry of Social Affairs could act as coordinators and advisors on GIA, not
actual GIA makers, but it is a threat that this pilot project gains an opposite result.

There are the same challenges as mentioned by Elomé&ki (2014: 9) like personality
traits of the GIA specialists, personnel turnover, low authoritative support, time
pressure etc. In Estonia several training and capacity building projects have been
carried out, where trainees were selected according to their position, but after
training they have made a career change.

On the other hand, more people with gender lenses could influence on attitudes,
people and organisations and change a society.
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