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General issues




I Justice Systems

Consultative Council of European Judges (CCJE)
CCJE Opinion No. 26 (2023) “Moving forward: the use of assistive technology in the judiciary”
Consultative Council of European Prosecutors (CCPE)
CCPE Opinion No. 18 (2023) on Councils of Prosecutors as key bodies of prosecutorial self-governance 

Consultative Council of European Prosecutors (CCPE)
Thematic study of the CCPE on digitalisation in the work of prosecution services and international co-operation (2023) 

NOTE: Opinions of the CCJE/CCPE are applicable to all member States of the Council of Europe. Thematic studies of the CCJE/CCPE are applicable to member States having responded to the respective questionnaires.


Department for the implementation of human rights, justice and legal co-operation standards

In the current context of ‘democratic backsliding’ in Europe (with few exceptions), justice and Rule of law training for legal professionals is crucial to preserve and promote the Rule of law. In this context, we need to highlight the importance of the HELP Programme in EU MS and the fact that HELP is a reliable and key partner for the EU in this sector. Some additional elements below. The HR and Justice training division remains available to clarify as appropriate if there are questions. 

· Most European legal professionals want to understand and apply better the European system of human rights protection at national level. Still, they are not sufficient familiarised with the standards and applicability of the two main systems in place, namely under the Council of Europe, with the European Convention on Human Rights (ECHR) and the European Social Charter (ESC), and under the European Union, with the EU Charter of Fundamental Rights (the EU Charter) as well a Council of Europe Conventions and EU law related to Rule of Law. 
· Human rights and judicial training is essential to ensure respect for Rule of Law, including judicial independence and access to justice. 
· To be effective, training must be on concrete topics (ethics, anticorruption, freedom of expression, etc.) and adapted to each national context, including during conflict or Rule of law crisis.i.e., development of the HELP course on EU temporary protection Directive to protect individuals fleeing the war in UA and settled in EU MS.
· This is the approach followed by the Council of Europe’s “Human Rights Education for Legal Professionals (HELP)” Programme that supports justice training institutions and legal professionals apply European Human Rights standards at national level and whose digital methodology is appropriate in a context of increased digitalisation. When training is concrete, targeted to the audience and context, it works. As of July 2023, at least 4100 judges, prosecutors and lawyers have participated in the various HELP courses on Rule of law topics; and more than 20000 were registered as self-learners in those courses. 
· The implementation of CoE HELP courses contribute to the EU Judicial Training strategy (2021-2024). Most HELP courses cover both the Council of Europe (CoE) and EU legal systems, and thus contribute to a better protection of human rights and RoL in EU MS. 
· The new HELP course on the ECHR-EU Charter Interplay was published in 2023. It is developed with EU funding and in cooperation with the EC and FRA. As of December 2023, 800 HELP users were enrolled on it, with one fourth having completed it.
· The CoE HELP Catalogue contains 48 online courses on various human rights related topics, including in direct link with the RoL (Introduction to Corruption Prevention, Ethics for Judges, Prosecutors and Lawyers etc.). 
· HELP also implements courses in tutored format in collaboration with national Training Justice Institutions (TJIs) and Bar associations, which select legal professionals and HELP tutors who contextualise the European standards to the national legislation and context. It this regard, and to ensure equal access to quality legal training, national TJI have to enjoy independence and ensure transparent selection processes. The crucial importance of embedding RoL-related training in initial training -as well as continuous training- has to be underlined, especially those that have already been translated in national languages and adapted to the national context.
· In 2023, HELP collaborated with the national JTIs and BAs from EU MS to launch 30 HELP tutored courses, with 1,290 EU legal professionals. 
· For more information on HELP courses launched in 2023 in EU MS


HELP courses launched in 2023 in EU MS with Justice Training Institutions and Bar Councils:
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Commissioner for Human Rights

Human Rights Comment by the Council of Europe Commissioner for Human Rights on highly intrusive surveillance spyware such as Pegasus, addressing the need for effective legal framework and comprehensive safeguards on the ordering and the execution of and potential redress opportunities against surveillance measures, published on 27 January 2023.

PACE 

Committee on Migration, Refugees and Displaced Persons

In 2023, PACE was instrumental in considering avenues towards the enhancement of the rule of Law in the field of migration and asylum through the adoption of various resolutions and recommendations addressing member States as well as the European Union. Relevant content may be found in the documents indicated below: 

· The concept of safe third country for asylum-seekers: 
· Recommendation 2238 (2022) was adopted engaging member States of the Council of Europe to “develop new standards to enable member States to improve their assessment of the safety of third countries and regularly update them in accordance with future legal developments and jurisprudence; to consider setting standards on the transfer, return and readmission of asylum seekers and refugees, taking due account of the effective protection of their human rights under the European Convention on Human Rights (ETS No. 5) and their right to apply for asylum under international refugee law; and to seek co-operation of the Council of Europe and its member States with the European Union Agency for Asylum, in order to prevent discrepancies in the application of the safe third country concept in Europe to the detriment of human rights and the right to apply for asylum.” The need for and feasibility of updating Committee of Ministers’ Recommendation Rec(97)22 on safe third countries was acknowledged by the Committee of Ministers which, in its Reply on Recommendation 2238 (2022), stated its will to entrust such a task to the Steering Committee for Human Rights in its terms of reference for 2024-2027.
· Resolution 2461 (2022) encouraged member States “to establish objective and independent monitoring mechanisms to monitor national law and practice” to monitor decisions on safe third countries.

· On 27 April 2023 , PACE adopted Resolution 2495 (2023) “Deportations and forcible transfers of Ukrainian children and other civilians to the Russian Federation or to temporarily occupied Ukrainian territories: create conditions for their safe return, stop these crimes and punish the perpetrators”, based on a report by Mr Paolo Pisco (Portugal, SOC) and oral opinion by Ms Carmen Leyte (Spain, EPP/CD). The Assembly underscored that “the forcible transfer of children from one group to another group, with the intention to destroy, totally or in part, a national, ethnic, racial or religious group is considered as a crime of genocide under Article 2, paragraph (e), of the Genocide Convention, which matches with the documented evidence of deportation and forcible transfer of Ukrainian children to the Russian Federation or territories temporarily under Russian occupation”. The Assembly called on the international community “to denounce firmly and consistently and to take every measure possible to support the Ukrainian authorities and others in the diligent collection of evidence and proof, and to ensure that the perpetrators at all levels are identified and brought to justice.” It also called  upon the Council of Europe member States to “support Ukraine in its efforts to document and monitor the situation of Ukrainian citizens, and especially children, who have been forcibly displaced or deported by the Russian Federation, and to lend their political, logistical and financial support to the development of an effective and rapid mechanism to identify, locate and repatriate victims to Ukraine or to a safe third country”. 

· On 21 June 2023, PACE adopted the Resolution 2502 (2023) “Integration of migrants and refugees: benefits for all parties involved”, recommending specific measures that Council of Europe member states can take to integrate migrants and refugees in a way which encourages “a sense of togetherness” and minimises fear and resentment towards people arriving from other countries. The Resolution, based on a report by Mr Domagoj Hajduković (Croatia, SOC), parliamentarians said integration was a “dynamic process of mutual adaptation where both migrants and host societies bear some responsibility” for success. Speaking about the role of media, the Resolution stresses that communication with the public on migration should be “fair and fact-based”, addressing both its benefits and challenges, while avoiding “stigmatising, xenophobic, racist, alarmist or inaccurate” reporting. The following paragraphs are of particular relevance:

· “5.         The Assembly calls upon the Council of Europe member States to take positive measures to enhance the integration of migrants and refugees aiming at their full inclusion in the host society. […]:
· 5.12. Develop effective communication strategies: the public’s impression of the situation of immigrants may not match the facts. Integration policies must have a communication component that encourages a fair and fact-based approach while identifying and addressing the benefits and challenges that migration can have for the host nation. New media channels offer a variety of communication opportunities due to their ability to connect with audiences that traditional media do not reach. However, there are other difficulties, such as the spread of misleading information and unfavourable stereotypes.
· 5.13. Ensure respect for refugees’ and migrants’ dignity in the media: member States should take steps to encourage accurate and non-discriminatory portrayals of migrants and refugees and help the media gather and share accurate and non-discriminatory information about migration and the human rights implications of migrants’ and refugees’ integration, while avoiding messages that are stigmatising, xenophobic, racist, alarmist or inaccurate.
· 5.14. Fight against xenophobia and discrimination: specific programmes should be put in place for improving public knowledge about migration in the host society and addressing negative perceptions of migrants and refugees, with the aim of protecting them from xenophobia, violence and discrimination.“


PACE

Legal Affairs Committee and Human rights
Res. 2519: Examining the legitimacy and legality of the ad hominem term-limit waiver for the incumbent President of the Russian Federation
(reference to the Omtzigt report on presidential term limits, which contains important findings on checks and balances issues (item IV in their structure)
Res. 2513 - Resolution - Details tab (coe.int) : Pegasus and similar spyware and secret state surveillance (related to the justice system pillar, as it concerns judicial oversight and targeted surveillance measures through the use of spyware).


II Anti-Corruption framework


III Media pluralism and media freedom  

Standard-setting instruments of the Steering Committee on Media and Information Society (CDMSI)

Guidance note on countering the spread of online mis- and disinformation through fact-checking and platform design solutions in a human rights compliant manner (adopted by the CDMSI on 29 November 2023)

The Guidance note proposes strategies to counter online mis- and disinformation in a manner that is compliant with human rights standards. These strategies focus on three areas of action, fact-checking, platform design and user empowerment. 

Regarding the first, the Guidance note stresses the centrality of fact-checking as a key institution of public debate and calls for independence of fact-checking organisations vis-à-vis states and other stakeholders with potential interests. There should be transparency of the fact-checking processes and support from both states and digital platforms to ensure financial sustainability of fact-checking. Quality control is vital and so is the responsibility of platforms to integrate external fact-checking into their content curation systems. 

Platform design should involve ‘human rights by design’ and ‘safety by design’ features, and platforms should conduct human rights impact assessments. Their design is to focus on processes through which they rank, moderate and remove content, rather than on content itself, and they should employ granular responses in terms of content moderation techniques. Last but not least, the section on user empowerment proposes a number of measures for building user resilience to disinformation, including by enhancing capacity for collective action within communities. Collaboration between states, civil society, platforms, public service media, news organisations, fact-checkers, civil society organisations, user communities, etc. is necessary to maximise the impact of user empowerment initiatives.

Guidelines on the responsible implementation of artificial intelligence systems in journalism (adopted by the CDMSI on 30 November 2023)

These Guidelines are a contribution to the promotion of a rule of law-based and human rights-compliant public communication sphere. They provide practical guidance to the relevant addressees, in particular news media organisations, but also states, technology providers and digital platforms that disseminate news, detailing how AI systems should be used to support the production of journalism.  

The text covers the use of AI systems in different stages of journalistic production, ranging from the decision to use AI systems, the acquisition of AI tools, incorporating AI systems into professional practice and the external dimension of using AI in newsrooms, namely its effect on the audiences and society. The Guidelines furthermore propose certain responsibilities for technology providers and platforms, as well as for member states. The latter can play an important role in developing standards for the responsible use of AI and providing support, including financial schemes for the development of responsible journalistic AI systems.  

The Guidelines were developed in parallel with the work on the Council of Europe’s future framework convention on AI and have a sectoral focus, concretising broad general principles for their application in the context of journalism.


Secretary General

Regular reports of the on trends and threats to freedom of expression: 

The safety of female journalists (SG/Inf(2023)37, 22 November 2023, restricted)


Commissioner for Human Rights

The Commissioner’s work on freedom of expression, media freedom and the safety of journalists focused mainly on journalists covering conflicts, legislative measures and the need to curb impunity and strengthen the safety of media professionals.

Human Rights Comment by the Council of Europe Commissioner for Human Rights regarding among others, the media freedom and safety of journalists during environmental protests, published on 2 June 2023.


Furthermore, the Commissioner published two Human Rights Comments addressing issues related to freedom of expression, notably on spyware and crackdowns on peaceful environmental protests.


Thematic focus - Campaign for the Safety of Journalists and related documents

The launch of the five-year Council of Europe Campaign for the Safety of Journalists in October 2023 constitutes a crucial commitment to protect freedom of expression and media freedom. 

The Campaign’s main goal is to improve the implementation of the relevant Council of Europe standards. To this end, the Organisation is calling on its member states to adopt or strengthen national action plans and protection mechanisms. The Campaign will also include public-facing events to increase awareness about the value of free and independent media to democracy. 

More on the Campaign can be found in its concept note.

Documents related to the Campaign: 

Extended Implementation Guide to the Recommendation CM/Rec(2016)4 on the protection of journalism and safety of journalists and other media actors

Drawing on input from member States and additional desk research, the Guide focuses on the thematic areas identified in the ‘Prevention’ and ‘Promotion’ pillars of the Recommendation. For each, it establishes indicators, provides background information, highlights valuable practices in the area, makes suggestions to state authorities and offers a self-assessment tool for member States, to help them review the state of implementation of the Recommendation in their respective jurisdictions.

The Extended Implementation Guide complements the 2020 Guide focused on the ‘Protection’ and ‘Prosecution’ pillars. Combined together, the Guides provide a practical tool to support member States in the effective implementation of existing standards aimed at ensuring the safety of journalists, which is the very objective of the Council of Europe Campaign Journalists matter. Both Guides are available online, accessible in a user-friendly format. 

Pocket guide – Key actions for improved safety of journalists

The Pocket Guide is a synthetic tool aimed at providing support to state authorities in their effort to set up, implement and boost national frameworks for the effective protection of the safety of journalists and other media actors. Designed in the framework of the Campaign for the Safety of Journalists, it is intended to serve as a checklist for the elaboration of national action plans or strategies in the field, offering member states an overview of the most relevant areas of action and concrete measures from which they can select those that address their specific country situations.


PACE

Committee on Culture, Science, Education and Media

Countering SLAPPS: an imperative for a democratic society
EN https://pace.coe.int/en/files/33161  NB: Draft text, as adopted by the Committee. Resolution and Recommendation will be adopted by the Assembly during the January part/session of 2024.

Guaranteeing media freedom and the safety of journalists: an obligation of member States
EN https://pace.coe.int/en/files/33197 NB: Draft text, as adopted by the Committee. Resolution and Recommendation will be adopted by the Assembly during the January part/session of 2024.


IV Other institutional issues related to checks and balances
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