


	
Annual Rule of Law Report - Council of Europe contribution

	[image: ]
	


2024




	
Directorate General Human Rights and Rule of Law (DG I)





	
Hungary



[bookmark: _Toc36635809]I Justice System 

The European Commission for the Efficiency of Justice (CEPEJ) regularly collects data on judicial systems. These data concern in particular the “quality of justice” (B part below), “efficiency of justice systems” (C part below) and also some aspects of “independence” (A part below). 
The 2023 data have not been collected and quality checked in 2023. Nevertheless, CEPEJ published in 2023 country profiles for each EU country, based on 2021 data, and prepared in the framework of CEPEJ Study for the 2023 EU Justice Scoreboard CEPEJ Country fiche - Scoreboard - Hungary
The 2022 data have been collected, quality checked and sent to DG-JUST in the framework of the 2024 EU Justice Scoreboard. The publication of the country profiles based on 2022 data will depend on final acceptation of the CEPEJ Study by DG-JUST. The CEPEJ Secretariat (christel.schurrer@coe.int)  remains at the disposal of European Commission for any question related to these data. 


Execution of judgments in Hungary 

-Irremovability of judges; including transfers, dismissal and retirement regime of judges, court presidents and prosecutors 
Baka (20261/12) (ENHA): undue and premature termination of the applicant’s mandate as President of the former Hungarian Supreme Court through ad hominem legislative acts of constitutional rank and therefore beyond judicial control, prompted by views and criticisms the applicant had expressed on reforms affecting the judiciary, and exerting a “chilling effect” on the freedom of expression of other judges and court presidents.
Presentation on Hudoc.exec: Baka  
Latest decisions: CM/Del/Dec(2023)1459/H46-11; CM/Del/Dec(2023)1483/H46-17
Latest submissions: DH-DD(2023)633; DH-DD(2023)1206; DH-DD(2023)1245; DH-DD(2023)1446
-Length of proceedings
Gazso group (48322/12) (ENHA): This group of cases concerns the excessive length of judicial proceedings in civil, criminal and administrative matters, and the lack of an effective remedy in this respect
Presentation on Hudoc.exec: Gazso
Latest decisions: CM/Del/Dec(2023)1468/H46-13
Latest submissions: DH-DD(2023)526
-Transparency of administrative decisions and scope of sanctions (incl. their publication and rules on collection of related data) and judicial review (incl. scope, suspensive effect)
Szabó and Vissy group (37138/14) (ENHA): This group concerns the violation of the applicants’ right to respect for private and family life and for correspondence on account of the Hungarian legislation on secret surveillance measures, within the framework of intelligence-gathering on national security grounds which did not provide for safeguards sufficiently precise, effective and comprehensive on the ordering, execution and potential redressing of such measures.
Presentation on Hudoc exec: Szabó and Vissy
Latest decisions: Interim resolution adopted in March 2023: CM/ResDH(2023)33 (already referenced in the 2023 RoL report)
Latest submissions: DH-DD(2023)208; DH-DD(2023)1207

PACE

Committee on the Honouring of Obligations and Commitments by member States of the Council of Europe (Monitoring Committee)


Doc. 15619 | Resolution 2460 (2022) | Doc. 15893

[bookmark: _Hlk152861205][bookmark: _Hlk155262966]With reference to Resolution 2460 (2022), the Assembly reiterates its call to the Hungarian authorities to address the serious questions regarding functioning of democratic institutions in the country as a result of the cumulative effects of the measures that negatively impact independence of the judiciary, the situation of media, and the transparency and accountability of State institutions. It takes note of the judicial reform, adopted after consultation with the European Commission in May 2023, with the objective to address some of these concerns. The Assembly notes that the “state of danger” was further extended until 23 May 2024 and reiterates its position that the use of special legal orders must be restricted to what is strictly necessary and proportionate and must be limited in time. The Assembly calls on the Hungarian parliament to postpone the consideration of the legislative package on “defense of sovereignty” until an opinion[footnoteRef:1] has been issued by the Venice Commission, and to fully address any of the Commission’s concerns and recommendations both in letter and in spirit. [1:  An opinion of the Venice Commission on the legislative package on “the defence of national sovereignty” was requested by the Monitoring Committee on 4 December 2023.] 



[bookmark: _Toc36635832]II Anti-corruption framework 

GRECO (9 June 2023)
4th Interim Compliance Report
4th round: Second Compliance Report in respect of MPs, judges and prosecutors

GRECO (9 June 2023)
Evaluation Report
5th round: Preventing corruption and promoting integrity in central governments (top executive functions) and law enforcement agencies

[bookmark: _Toc36635845]III Media pluralism 

CASE OF IKOTITY AND OTHERS v. HUNGARY
An opposition party (applicants) was denied permission to use posters during an interpellation by their Parliamentary group. The applicants nevertheless used the posters and were sanctioned for unlawfully doing so. 
The ECtHR found that the procedure for granting permission/sanctioning was not arbitrary but was rather necessary and proportionate as they concerned the procedural matter of how speech is delivered in Parliament. The ECtHR also noted the wide margin of appreciation in this area. 
No violation of Article 10 ECHR

CASE OF INDEX.HU ZRT v. HUNGARY
Hungarian news portal Index.hu Zrt faced legal action after publishing an article alleging President J.A.'s misconduct during military service. In the piece about President J.A, the news portal emphasised the uncertain nature of the claims and sought the President's response. The ECtHR upheld the media's role as a "public watchdog", emphasised the public's right to scrutinise public figures and criticised the domestic courts for applying objective liability on the media. 
No violation of Article 10 ECHR
CASE OF ERDÉLYI v. HUNGARY
The case related to domestic authorities’ denial of a request made by the applicant (investigative journalist) to access and report on living conditions in reception centers for asylum seekers. The applicant argued that denial was an interference with journalists’ right to impart information. 
The ECtHR found that the relevant authority did not balance Article 8 (of those in the reception centers) and Article 10 (of the journalist) at all, and therefore the interference was not necessary in a democratic society. 
Violation of Article 10 ECHR





Commissioner for Human Rights

Statement from the Council of Europe Commissioner for Human Rights, calling on the authorities to abandon the proposal for a “defence of national sovereignty” package, published on 27 November 2023.

[bookmark: _Toc36635858]IV Other institutional issues related to checks and balances 

N/A
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