Tabular summary of additional irregularities concerning Supreme Court judges
appointed with the participation of an improperly shaped National Council of the Judiciary
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Bednarek NO NO
Matgorzata
Bielecki Leszek
Bojanczyk Antoni NO
Bosek Leszek NO
Czubik Pawet NO
NO

Demendecki
Tomasz




Dobrowolski Marek

Doliwa Adam

Dziergawka Anna

Gora-
Btaszczykowska
| Agnieszka

Grela Jacek

Grzesiowski
Krzysztof

Janiszewska Beata

Jurkowska-Chocyk
Agnieszka

Kapinski Zbigniew

Karska Elzbieta - NO




Kotodziejski Pawet

Kowalski Maciej

Krajewski Marcin

Ksiezak Pawet

Kunicki Ireneusz

Lemanska Joanna

tochowski Marcin




todko Mariusz

Manowska
Malgorzata

Misztal-Konecka
Joanna

Nawrot Oktawian

Niczyporuk Janusz

Pastuszko Grzegorz

Pawtyszcze Dariusz




Przestawski
Tomasz

Redzik Adam

Roch Adam

Sadowski Mirostaw




Siwek Marek

Sobutka Jarostaw

Stankiewicz
Stanistaw

Stefanicki Robert

Stefanska Ewa

Stepkowski
Aleksander

Stryczynska Ewa

Szancito Tomasz




Szczepaniec Maria

Telusiewicz Piotr

Trzebiatowski
Marcin

Wesotowski
Krzysztof

Wiak Krzysztof

Widto Jacek

Witkowski Ryszard




Wojciechowski
Pawet

Zatucki Mariusz

Zaradkiewicz Kamil

Zgolinski Igor

Zmij Grzegorz

Zywicka Agnieszka

Zywicka Renata

P Article 5, item 3 of the Act amending the Act on the Structure of the Ordinary Courts and certain other acts of 20 July 2018 (Journal of Laws of 2018, item 1443), added Article
35, para. 3 to the Act on the NCJ, which abolished the requirement for candidates seeking nomination to submit the required documents (professional experience, academic



achievements, opinions of superiors, recommendations, publications, an opinion of the relevant court college and an assessment of the relevant assembly of judges) in the
process of creating the list of recommended candidates. This requirement was only abolished for candidates for (any chamber of) the Supreme Court, but not for candidates for
judges of the ordinary courts. This has led to a situation where the only mandatory criterion for admission to the Supreme Court (other than satisfying the formal requirements)
is the candidate’s interview with a three-person committee consisting of members of the NCJ, lasting from several to several dozen minutes. Furthermore, a rule was introduced
in Article 5, item 5 of the above Act of 20 July 2018, whereby if a resolution in individual cases regarding an appointment to the office of Supreme Court judge is not contested by
all participants of the proceedings, it becomes final in the part that applies to the decision to submit a motion for appointment to the office of Supreme Court judge. Paradoxically,
it is easier to be admitted to the Supreme Court than to be promoted within the ordinary court system, where a candidate’s judicial achievements are assessed by an inspecting
judge, which involves reviewing case files from 100 cases across various categories. Such a solution eliminates the possibility of a candidate effectively appealing against a
resolution of the NCJ to the competent court. In conclusion — unlike competitions for the ordinary courts — the NCJ is not obliged to thoroughly review the professional achievements
of the candidates applying for positions in the Supreme Court, while the resolutions of the NCJ appointing candidates to the Supreme Court are not subject to any effective judicial
review which means that the competitions for all chambers of the Supreme Court conducted by the improperly formed NCJ are illusory. The result is that individuals nominated to
the Supreme Court with the participation of the neo-NCJ, who had not previously served as judges in ordinary courts, were never assessed by the independent NCJ in terms of
their independence and impartiality, and since they did not pass the judicial examination (unlike graduates of the judicial school), they were also not subject to a substantive
assessment of their judicial skills. These individuals have therefore never been truly rooted in the judicial profession.

il After the President’s Supreme Court vacancy notice M.P. 2018 item 633 was published without the Prime Minister’s countersignature, a recurring procedural argument emerged
in many later cases: that judges appointed through competitions launched by that notice were selected in a process that started from a legally defective act. The claim was framed
as an “origin defect’—i.e., if the vacancy notice itself should have required countersignature, then every downstream step (applications, NCJ recommendation, and the eventual
presidential appointment) is built on a flawed foundation. In practice, this was used to challenge the legitimacy of panels including those appointees (especially in sensitive cases),
to support motions for recusal/independence review, and to argue that judgments issued by such panels risk being treated as rendered by an improperly composed court.

it The Supreme Administrative Court (NSA) stayed enforcement of the National Council of the Judiciary’s resolution of 28 August 2018 (No. 331/2018) in the challenged part. The
applicant sought interim relief because the NCJ had not served him the resolution (and reasons), preventing an appeal, and he warned that—absent a stay—the President could
appoint judges before judicial review ends, creating irreversible effects in the Supreme Court’s composition. He also alleged defects including the lack of the Prime Minister’s
countersignature on the President’s vacancy notice and the improper composition of the NCJ, arguing that only interim protection could prevent circumvention of the right to an
independent court under Article 45(1) of the Constitution.

v Despite the general defectiveness of appointments to the Disciplinary Chamber and The Chamber of Extraordinary Control and Public Affairs In its judgment of 11 October
2021, Il GOK 9/18, the Supreme Administrative Court repealed the contested resolution of the National Council of the Judiciary of 28 August 2018 No. 331/2018 on the submission
(non-submission) of a motion for appointment to the office of judge of the Supreme Court in the Extraordinary Control and Public Affairs Chamber.

v Participation in the competition following the resolution of the joint chambers of 23 January 2020, which implemented the preliminary ruling of the CJEU of 19 November 2019
in joined cases C-585/18, C-624/18, C-625/18, has the status of a legal principle and which ruled that the National Council of the Judiciary, as constituted by the Act of 8 December
2017, is not independent, and that the Supreme Court judges appointed with its participation do not meet the criteria of independence and impartiality as a result of which
judgments issued with their participation are subject to revocation. The resolution of the joint chambers of the Supreme Court on national grounds unequivocally ruled that the
appointment of persons to the Supreme Court, in the assessment of which the improperly constituted National Council of the Judiciary participated, was qualifiedly defective, as
a result of which the composition of the Supreme Court, in which such persons sit, does not constitute an independent and impartial court within the meaning of both Article 45 of
the Polish Constitution and international law.



