TOOL #53. THE CONSULTATION STRATEGY
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Box 1. The consultation strategy — Key elements

Y%

e A consultation strategy is a key requirement focheanitiative, including thosg
accompanied by an impact assessment (lIA), evaluata fithess check and shou
build on the overall mapping of available evideaoe identified gaps.

d

The consultation strategy should cover the follapkey elements: consultation scope
and objectives, identification of stakeholders, isaged consultation activities, their
timing and language regime.

A draft consultation strategy should already bepared when requesting political
validation as the political validation covers ragui better regulation instruments.

After political validation, the consultation strgteshould be finalised and endorsed
by the interservice group, or if no interserviceoup is established or if no
roadmap/inception impact assessment is needecebydbretariat-General and, where
relevant, associated DG's.

The key elements of the draft consultation stratsppuld be outlined in th
roadmap/inception impact assessment in order wwrrmfstakeholders and to invite
them for feedback.

When the 4-weeks feedback period on the roadmagpfimmn impact assessment has
ended where relevan the consultation strate should be updated based on recei
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feedback.

* In case of a "back-to-back™ approach a single consultation strategy for |the
evaluation and IA work is sufficient.

* The consultation strategy should be published ecideed on the consultation websjte
of the related initiative, evaluation or fithessch.

* When designing the consultation strategy, humanfiaaacial resource planning for
preparing, conducting and processing the consaoiitathould be considered.

« Planned consultation activities need to be includealthe planning module ofdgide
and the consultation planning calendar.

1. INTRODUCTION®®

Consulting stakeholders is an important instruntentollect information for evidence-

based policymaking. Their views, practical expereeand data will help deliver higher
quality and more credible policy initiatives, evations and fithess checks. It also
ensures greater transparency and legitimacy ofpthleey development process and
contributes to a more successful policy implemeémat

The purpose of the consultation strategy is to giesan effective and efficient
consultation approach. It should build on the oNerepping ofavailable and needed
information for a specific initiative, evaluatiom fithess check and be fed by a thorough
and structured desk review of relevant soufeeghe consultation strategy should aim to
ensure that all relevant evidence is taken int@aet; including data about costs, about
societal impact, and about the potential benefith®@ initiative. Evidence collected from
stakeholders should complement evidence obtaimed @ither sources.

Designing a consultation strategy is a key requangnfior each initiative, evaluation and
fitness check. Already when requesting the politicalidatior®® the political level
should be informed about the intended better réigmlainstruments' to be used
including planned data collection and consulta#otivities.

This means that the key elements of the draft dtatgan strategy should already be

outlined at the time political validation is reqtexs and be included in the Roadmap or
[IA. This is particularly important as through tR@admap/IIA stakeholders are informed
at an early stage about the initiative and plarsmtultation activities. This allows them

to plan ahead and prepare their participation ibsequent consultation activities. In

addition, stakeholders have the opportunity to ceminthrough the feedback mechanism
on the appropriateness of the data collection andwdtation approach.

557 See Tool #52Back-to-cack" evaluation and impact assessment.

558 See conceptual background in the Guidelines enafit paragraph 6.1.
559 See Tool #4 oividence-based better regulation.

560 See Tool #6 oRlanning and validation of initiatives.

561 See part | of the Guidelines: better regulatisseatials
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The consultation strategy should be developed raliga with the roadmap or inception
impact assessment (where applicable) and be ermtlbsséhe interservice group. If no
interservice group is established or no roadmagefifion impact assessment is required
this is done by the Secretariat General and, miedegant, interested DG's.

When the 4-weeks feedback pefdtor the roadmap or inception impact assessment has
ended, the consultation strategy should be updatewdnsidering provided feedback. .

This tool provides methodological guidance on thgstematic conception and
identification of the key elements to be coveredtli® consultation strategy: the
consultation scope and objectives, the stakehajdeups, the envisaged consultation
activities and their timing and language reginhe.is recommended to use the
consultation strategy template available on GoPro. The better regulation support
functions in the DGs, as well as SG-&ghn provide support to the drafting of the
consultation strategy.

The consultation strategfyshould be published or described on the consoittatiebsite

of the relevant initiative, evaluation or fitnedseck. The consultation strategy may need
to be updated in the course of the preparatorygaoof an initiative, evaluation or
fithess check.

Planned consultation activities need to be includettie planning module of é&ide and
the consultation planning calendar. As soon athening of a consultation is known,
the key information should be provided to SG.C4thimEU survey todf® or via Decide
as soon as the 'consultation tab' in the Planrentioh becomes available.

2.  SETTING CONSULTATION SCOPE AND OBJECTIVES™®

Box 3. Consultation scope and objectives — key elptg®’

* Be clear from the outset about what is ‘in-scopal @ff-scope’ due to legal or
political limits.

* Map the aailable sources and information in a concrete apictrelated way. Thi

%62 See Tool #56 oBtakeholder feedback mechanisms.

63 To be contacted via the functional mailbox: SGAREHOLDER CONSULTATION

564 Either the strategy document or the content efsthategy as information embedded in the website
%65 https://ec.europa.eu/eusurvey/runner/Planning_@alen

Note: By end 2017 the information on planned camasioin activities will be automatized by means of
the Better Regulation Portal. Relevant informatiath need to be submitted viaddide.

566 See conceptual background in the BR-Guidelinepte VII.

567 Practical examples  for  systematic scoping is abkdla on GoPro:
https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation
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includes also a check of past, but still valid stalder consultation work.

« lIdentify information gaps and the type of infornoati needed for each topi
quantitative data or qualitative data.

O

» Decide which sources should be used to obtain thsimg information.
» Define the concrete and topic related scope oksialkler involvement.
» Pay attention to sensitive, controversial or higintgertain issues.

» Be aware of potential blind spots that consultati@mk should detect.
» Depending on the type of initiative, consider thkofwing:

— If animpact assessment supports the preparatory work the consultationkwor
including the public consultation, should cover tloeir key elements of
impact assessment: the problem to be tackled,diabsy and the EU dimension
to the problem, the policy options and their liketypacts. In addition it shoul
address as well the scope for regulatory cost temucand simplificatio
measures not affecting the achievement of objextive

— If an evaluation or fitness check is carried out the consultation work should
contribute to the subsequent analysis of the fixduation criteria: effectiveness,
efficiency, EU added value, relevance and coherence

— In case of the Back-to-back"s®® approach the stakeholder consultation work
should cover the five evaluation criteria and thierfkey elements of an IA.

— For initiatives not supported by an IA nor related to an evaluatorfitness
check the consultation work can focus on any eléfissne identified in th
consultation strategy on which stakeholders shobkl consulted. It |
recommended to follow a similar approach as for sattation activitie
supporting IAs.

2.1. Introduction

The consultation scope and objectives should berméted based on the scope and
content of the new initiative or evaluation.

Depending on the stage in the policymaking procekSerent aspects should be
considered.

For each aspect, concrete themes or topics shauliddntified that are subject of the
policy preparation or evaluation work. Decide facle topic if views and information
should be collected, or rather already existinglysi® and evidence be tested and

568 See Tool #52 ofBack-to-back" evaluation and impact assessments.
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validated. Clarify if quantitative and/or qualiteg data® are needed as this is necessary,
at a later stage, for the selection of the appad@rconsultation methods and t66ls

Check also if there are sensitive or controveisgles, potential diverging views or high
uncertainties which need special attention. Dogftore the ‘elephant in the room'
Consider and address any relevant input. Ignorasgdas entails the risk that they re-
appear at a later stage.

Consider that there may be issues/blind spotsythaimight not be aware of (e.g. due to
unintended consequences), but which the consuitatiork can unveil. The strategy
should offer stakeholders the opportunity to raikese issues (e.g. through open
questions in a questionnaire or the possibilityptoad further material).

Be clear about the topics that are 'off-scopeheeitiue to lack of EU competencies or
legal limits (e.g. Treaty provisions) or due to timeited scope set at political levél.

2.2. Stakeholder consultation in the context of an Impact Assessment

Consultation activities in the context of an IAchmding public consultation, should
cover the key elements to be addressed in the ingsaessment: the problem definition,
the subsidiarity and the EU dimension to the pnoblpossible policy options and their
likely impacts. When modifying existing intervem®s the scope for efficiency
improvement (regulatory cost reduction) and singation measures not affecting the
achievement of objectives should also be covered.

The consultation is usually based on consultatiocuchents rather than the draft legal
text, which comes only late in the policymaking ggss. These consultation documents
may include background information, existing evicerand ideas related to the key
elements to be addressed in the IA and a questienaaning to collect views and
information of stakeholders on these key elementtodest/validate already existing
analysis. The stakeholder contributions feed i A and help shaping of the draft
legal text.

Given the variety of Commission initiatives accomiga by an IA, there is no one-size-
fits-all solution on how to consult, in what timegsience and at which stage of the 1A
process. However, the consultation strategy shioaldde a wide-ranging, open internet
based consultation for all IAs as it ensures trarsmcy and accountability and gives any
interested party the possibility to contribute. S'twan be complemented with more

569 See Tool #4 okvidence-based better regulation

570 See information on consultation tools and thpjrapriateness for collecting quantitative inforimat
on GoProhttps://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation

571 If the decision to establish a specific EU instemt has been taken by the political level (e.g.
Commission decision) — consulting on the type atriiment is thus 'off-scope’. Consultation work
should be focussed on the content. Or, if the Casimn announced in a Communication a mandatory
approach, consultation work should not check stakkdn opinion on the mandatory nature of the
approach, but focus on the content. The pure armmunent of an intention of an individual
Commissioner without College endorsement may ncatees as political limit.
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targeted or specialised consultations of particatakeholder groups or experts, which
can be more relevant to gather specific technigalt in relation to the 1A questiois

Box 4. Type of questions for key IA elements
Objective/ Problem Subsidiarity Options I mpacts
element
Testing Magnitude/importance| EU dimension off Coverage oft Magnitude  of
preliminary | of the problem for the problem? options? impacts,
analysis groups of affected International Implementation disproportionate
stakeholders? engagements? arrangements anfimpacts?
Identification of risk, roles of actors? Indirect
uncertainty? impacts?
Collection Nature of problem and National intentiong Mitigating Unintended
of  viewd | its drivers? Sources afor objectives? measures? consequences?
information | diverging views?| Solutions at| Alternative Impacts
Lessons learned? national, regional or solutions? (positive  and
local level? Feasibility of | negative) that
options? have not beer
accounted for?

2.3. Stakeholder consultation in the context of an evaluation or fitness check

Consultation activities in the context of an evélmaor fithess check should contribute
to the subsequent analysis of the five evaluatiiter@: effectiveness, efficiency, EU
added value, relevance and coherence.

A consultation is usually based on consultation utdoents which may include

background information and existing evidence relate the evaluation criteria and a
questionnaire aiming to collect views and inforroatof stakeholders or to test/validate
already existing analysis. The stakeholder contioibg feed into the evaluation staff
working document.

Given the variety of evaluations, there is no omze-fits-all solution on how to consult

and at which stage of the evaluation process. Hewekie consultation strategy should
include a wide-ranging, open internet based coasoit for all evaluations and fitness
checks as it ensures transparency and accoungadmld gives any interested party the
possibility to contribute. It is important to notkat the overall consultation exercise
should always address both the costs and bendfitheolegislation subject to the

evaluation or fitness check.

In practice, the consultation strategy for the eaabn or fithess check will include a
combination of consultation methods (i.e. opendted) and tools (i.e. questionnaire,
document, meeting, hearing, and workshk6p)

572 For more detail see paragraph 4 'Determine tims(tation Methods, Tools & ensure Accessibility'

573 For more detail see paragraph 4 'Determine times(tation Methods, Tools & ensure Accessibility'
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3. STAKEHOLDER MAPPING

Box 5. Stakeholder mapping — key elements

» lIdentify all stakeholder categories relevant for interested in the policy area
concerned.

» Sort stakeholder groups according to the levehtdrest in and level of influence ¢n
the initiative to be consulted upon.

* Do not limit mapping to the 'obvious' stakeholdedgntify target groups that run the
risk of being excluded —underserved groups-.

* Make use of existing stakeholder lists gatheredndyprevious consultation or in the
context of networks, expert groups, stakeholdetedi in the Transparency Register,
etc.

3.1. Introduction

Knowing who the stakeholders are that should be consulted mssaential prerequisite
for successfully collecting necessary informatiod @roviding appropriate opportunities
for stakeholders to contribute to the EU's policking and evaluation work.

While the "obvious" stakeholders of a policy ortseenay be well known, it is important
to fine-tune and tailor the stakeholder mappinghi® concrete initiative or evaluation:
While different initiatives in the same sector nieve similar/common key stakeholders,
concrete impacts and implementing issues may coraddlitional stakeholders that also
need to be addressed.

Thus, it is essential to:
* Find out if there are other stakeholders affeciesides the 'obvious' stakeholders.
» Specify who they are.
This can be done in two successive steps:
(1) Identification of stakeholders;

(2) Sorting of the identified stakeholders according to tHewel of interest and
influence.

The following guidance is of purely methodologicedture and not exhaustive. Other
methods may be more suitable, depending on theifispaeeds for a certain policy
sector.

3.2. ldentification of Stakeholder Groups

The stakeholder mapping stage should purely focushe ‘who', and not yet look at
'how' to address them, which is the next step.
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The identification of the concrete stakeholdersb® consulted can be done in an
unstructured and/or structured wé&y.The table in box 6 gives an overview of the main
stakeholder categories of the Commission.

574 The JRC Policy LAB can provide suppdrttp://blogs.ec.europa.eu/eupolicylab/
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Box 6: Stakeholders categori&s(non-exhaustive list):

Citizens

Individual persons responding on their own be

Businesses®’®

Large-sized enterprises
SMEs

Microenterprises
Seltemployec

Trade, business and
professional associations

Chambers of commerce

Business organisations

Trade Unions

Representatives of professions or ci

Non-gover nmental
organisations

Non-governmental organisations
Platforms

Networks

Similar associatior

Consultancy » Professional consultancies
e Law firms
* Selt-employed consultan
Resear ch and academia e Think tanks

Research institutions
Academic institutions

Organisations representing
regional, local and municipal
authorities, other public or
mixed sub-national entities

Regional, local or municipal structures

Other sub-national public authorities
Transnational associations and networks of publi
sub-national authorities

Other public or mixed entities, created by law wé
purpose is to act in the public intel

[

National and international
public authorities

National governments

National Parliaments

National public authorities or agencies
EU institutions, bodies or agencies
Intergovernmental organisatio®’’

It might be useful to start with a brainstormingst list those people, businesses or
organizations who may be affected by the policypwhve influence on or an interest in
its conclusion or revision. Discuss who has relévwaiormation and expertise and who is
responsible for implementation or application qicdicy.

The brainstorming should be complemented by a minoetured approach:

575 Organisations and businesses eligible to registethe Transparency Register that choose not to
register should be considered as a separate cgtégon-registered organisations/busines¥és"”
unless they are recognised as representative stdlees via relevant Treaty provisions

576 For the identification of the business size pteamnsult théJser guide to SME identification

577 Definition of Intergovernmental organisations
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* Use available contact information gathered duringvjpus consultation work or in
the context of, networks, expert groups, newsletiebscriptions, stakeholders
registered in the Transparency Registestc.

* Analyse social medi& ('Social listening') to identify stakeholders: wtliscusses the
issue, where are they, what are their concerns, higwis their influenc&® and
outreach. Apart from the identification of staked®t, this may already provide
information on expected campaigns, are welcomeadriayt need special attention.

» Stakeholders can also be assessed systematicallydary to guiding questions as
e.g. suggested in the 'Six tests', or by certater@ like the level of interest (see
mapping matrix below).

3.2.1. The 'Six tests for Stakeholder Identification'

This stakeholder identification tool consists of guestions with a set of sub-questions,
which can be used for a structured approach tdifgestakeholders (see box 8).

It helps to list those that are impacted, neededhriplementation and having expertise
and/or interest in the subjéét

Box 7: The Six Tests for Stakeholder Identificatié$t

Test 1 Who is directly impacted?

* Whose daily/weekly lives will change as a resulthi$ policy?
* Who cannot easily take steps to avoid being aftebtethis policy?

* Who will have to change their behaviour as a resiuhis policy?

Test 2 Who is indirectly impacted?

* Whose daily lives will change because others haenlirectly impacted by the policy?

« Who will gain or lose because of changes resuliiog this policy?

Test 3 Who is potentially impacted?

< In particular circumstances, who will have a diffietr experience as a result of this decision?

« Are there individuals or groups who will have tquat their behaviour if particular conditions apply

578 http://ec.europa.eu/transparencyregister/publicé@age.do

5% Social media analysis tools can be used. Somemmea: http://www.socialbakers.com/
https://twitter.com/search-advanced?lang=éitip://www.sentiment140.com/http://buzzsumo.com/
https://moz.com/followerwonkhttps://crowdcontrolhg.com/

%80 The identification of the level of influence of mebody and of their followers is beside the
identification of linked interested persons or greualso important for the later outreach of the
concrete consultation activities, e.g. https://klout.com/corp/about
http://www.marketingcloud.com/products/social-mediarketing/radian6/

58l |t can be complemented by the 'Circles of Staldsholnterest' which allows to better fine-tune the
level by which certain stakeholders are concernednore info on  GoPro:
https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation

582 Source: The Consultation Institute, London (Bediéhire)
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Test 4 Whose help is needed to make it work?

« Are there vital individuals or groups in the deliyehain?
« Who will have the ability to obstruct implementationless co-operating?

« Who understands the likely impact of this decisiorother stakeholders?

Test 5 Who thinks they know about the subject?

« Who has studied the subject and published viewit?on
« Who has detailed know-how that those implementigptolicy should also understand?

e Are there individuals or groups that will be pevesl as knowledgeable on the subject?

Test 6 Who will show an interest in the subject?

« Are there organisations or individuals who thingythave an interest?

e Has anyone been campaigning about the issue?

» Is there anyone publishing or broadcasting viewth@subject?

3.3.  Sorting of stakeholders

The second step of stakeholder mapping is thengpofi the identified stakeholder
categories:

— Distinguish stakeholders groups which may be affected by the concrete
initiative (both directly and indirectly) in a sidgicantly different way and
determinetheleve of interest of these groups;

— Differentiate the potential different ways stakeholders are affected within a
specific stakeholder group e.g. depending on the size, location, type of dgtiv
or other characteristics.

— Determine the level of influence of the identified stakeholders to show the
relative influence that different stakeholders haweer policymaking and its
evaluation.

3.3.1. Stakeholder Mapping Matri®

Establishing a stakeholder mapping matrix combinsghts on the level of influence
and the level of interest on the issue consulted on

To identifythelevel of interest the following guiding questions could be used:

* How close is the issue to the main purpose/rol¢hef stakeholder (proximity
test)?

« If a meeting were held tonight, how prominently \Wbut feature on the
stakeholders' agenda (agenda test)?

* What is the history of the stakeholder’s involvemeith this issue?

* How many of the stakeholder’s active members aexty affected?

583 Source: Consultation Institute
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e At ‘worst case’ how affected might the stakeholde?
To identifythe leve of influence the following guiding questions could be us&d:

* Does the status of the stakeholder confer upon garicular legitimacy or
relevance (status test)?

» Is the stakeholder’s leadership regarded as pdigamiduential (VIP test)?
» Is there evidence this stakeholder has wide popollawing?

* How effective is the stakeholder in using pressiti@hs or new technology to
publish views?

* What is the stakeholder’s track record?
« Has the stakeholder successfully persuaded deeaisakers in the past?

Building on e.g. the abovementioned 'Six-testsVidmous stakeholders can be attributed
to four groups based on the identified influenaksholders have on policymaking and
the interest of stakeholders in the policy matsee(figure 1):

HIGH
High influence & High influence &
low stake: high stake:
Handle with care Top priority
Low influence &
Low influence & high stake:
low stake: Need help to
Low priority participate
LOW
LOW STAKE HIGH STAKE

Figure 1: Stakeholder Mapping Matrix

The level of interest combined with the level ofluence is important for selecting the
appropriate consultation approach. For each stdétehtype, the following issues should
be considered:

High influence and low stake:
* Relationship is paramount;
» Use high visibility methods;
» Watch out for increased interest.

High influence and high stake:

584 |t can be complemented by the 'Pyramid of stakimdnfluence' which allows to better fine-tune th
level of influence of stakeholder groups, more info on GoPro:
https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation
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* Use well informed communicators;
» Use high-capacity methods;

 Ensure transparency.

L ow influence and low stake

* Acknowledge right to participate;
» Easily accessible methods;

* No discrimination.

L ow influence and high stake

e Find them and understand them;
» Choose stakeholder specific methods;

* Positive discrimination.

The stakeholder mapping provides important inforomator the next step: the selection
of the appropriate consultation activities.

4.

DETERMINE THE CONSULTATION METHODS & TOOLSAND ENSURE ACCESSIBILITY

Box 8. Key elements for the selection of consudiatactivities & accessibility:

The most appropriate consultation activities depamdhe nature of the initiative, the

scope of the consultation, the identified staketiddas well as on time and resour
required and available.

If you do an IA, an evaluation or a fithess cheatks mandatory to include a 12-we

internet-based public consultation in your congidia strategy as it ensures

transparency and accountability and gives any ktdker the possibility tq
contribute. This should be complemented, where appate, by other consultatic
activities in order to engage all relevant stakdad and to target potenti
information gaps.

In case of a "back-to-back® approach to evaluation and IA a single 12-weedriret
based public consultation is sufficient which stibbé complemented by appropria
other targeted consultation activities.

Plan early ahead and consider the timing and sequeenf the proposed consultati
work and operational arrangements (i.e. interndlexternal resources, translatitiis
etc.).

All consultation work, including any activity owtsrced to contractors, should follg
the Commission’s better regulation Guidelines.

Ensure adequate language coverage for consultativities according to the sco|

ces

bk

n
al

ate

W

585 See Tool #52 ofBack-to-back" evaluation and impact assessment

586 DGT should be contacted as early as possibléaddanguage needs of the target audience(s)hengt

of documents, timing and available translation veses can be properly assessed and taken
account
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and outreach of the activity,
Ensure that persons with disabilities can partieipa consultations on an equal basis

Determine a communication plan as part of the deéeison strategy in order to ensure
that relevant target groups are reached in the effsttive way. It should identi

adequate communication actions in function of ttentified consultation objectives,
targeted stakeholders and consultation activi{sssible action:. social media, web,

face-to-face, press, publications, etc.)

4.1. Sdection of consultation method and activities

4.1.1. Public consultation versus targeted consultation

Public and targeted consultations are generaly ttho methods for carrying out

consultations.

Box 9. Open public consultation and targeted coftations

Public consultation

e Gives unlimited ("self-selected") access to evedybewho wishes to contribute.
« The most common tool is a web based consultatioasfipnnaire).

Targeted consultation

e A targeted consultation activity addresses speaifdl-defined stakeholder grouj
and invites them to participate.

* A targeted consultation can be embedded in a wsbebgoublic consultatio
containing specific parts addressed to particuktedolder groups.

« In arestricted targeted consultation activityksteolders are pre-selected and only
explicitly invited stakeholder groups or individaatan participate in the consultati
activity (e.g. focus group or workshop). If an imtet based activity is carried out, t
identification part could only allow the targetetbgps to participate. Access righ
can be managed with EU login.

In case of a restricted targeted consultation ther@ of selecting the stakeholders
well as information on who has been selected andhat stakeholder group the
belong should be transparent and mentioned onadiguttation page.

DS
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4.1.2. Exploratory consultations

Box 10. Exploratory consultations — key elements

» Exploratory consultations may be needed in those mases where essential

information is mising that prevent the Commission from making basieceptua

587 See table 4 of Tool # 53 'The Consultation Stidtagd Better Regulation Guidelines, Chapter VI bo

'key requirements'
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choices.

« The SG is available to help assessing if an inténdensultation could be of
exploratory nature.

—~

» Exploratory consultations need to be part of the W@k plan and validated at DG
level.

* The DG takes full responsibility for the preparatiorganisation and follow-up of the
consultation activity. This includes its announcamen the policy website, the
publication of contributions or a narrative of theand information on the way
forward and next steps.

* Where relevant, associated DGs should be infornredoosulted on consultatign
documents (background papers, questionnaires, a&tcl)be kept informed on the
outcome of the consultation.

» Exploratory consultations do not waive formal cdtegion requirements in case they
trigger the preparation of a concrete Commissioitiative. Information on the
exploratory consultation should be incorporatethenscoping part of the consultatipn
strategy of the new initiative.

Usually, formal stakeholder consultation takes @lac view of informing the concrete
preparation of an initiative or an evaluation otnEss Check. This type of formal
stakeholder consultation limked to a Commission initiative under preparation ocase

of an evaluation to an existing policy. In theseesa the establishment of a consultation
strategy is necessary and the procedural and matigpdal requirements of the better
regulation Guidelines apply.

However, in rare cases it may be necessary to entera formal dialogue with
stakeholders to explore a subject for which vemyited information is available. Such
"exploratory consultations" can provide furtheroirmhation, which may be necessary to
take basic conceptual decisions.

"Exploratory consultations" are thus of preliminargture, do not yet address the broad
public, but are targeted to those that 'have tf@nmation’. They may provide insights to

determine if any problem exists and could be ad@dedy EU action, or sketch the

potential scope of a genuinely new policy. It tmgy contribute to the agenda setting of
the Commission. They can help identifying how fae Commission should invest in

further studies and consultation work on a spedifigic and are carried out before

validation for a concrete new initiative is sougird before stakeholder consultation
linked to a concrete initiative takes place — e.g. they rfeed the design of a Green

Paperss

On the other hand, a consultation is not of expioyanature simply because it is carried
out very early in a policy preparation process ecause targeted consultations are
complemented by public consultation work.

588 Green Papers are documents published to stimdilstassion on given topics at European level. They
invite the relevant stakeholders to participat@ ioonsultation process and debate on the baskeof t
proposals they put forward. Green Papers may ¢gse to legislative developments that are then
outlined in White Papers
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"Exploratory consultations"” for evaluations andnEgs Check do not exist by definition,
i.e. due to their preliminary character describleodve.

4.1.3. Consultation activities

Based on the scoping and stakeholder mapping fer ciincrete policy initiative,
evaluation or Fitness Check the most appropriatesutation activities should be
identified.

There is no one-size-fits-all solution regarding tiype of consultation activities and
moment in the policy preparation or evaluation psscwhen they should take place.
Also, not all identified stakeholders need to bdradsed in every consultation activity,
but all stakeholders should have the opportunityotatribute somehow.

However, following the scoping and stakeholder nmiagsteps, information should be
available which allows identifying the most appliafe:

* Mix of public and targeted consultations
» Sequence of consultation activities
» Degree of interactivity for the various stakeholdesups — see table below

* Level of effort needed to stimulate contribution sfakeholders with low
influence - this includes accessibitfyconsiderations like language regime and
participation of citizens with disabilities

An external service provider or a faciliteé®®r(who should comply with the minimum
standards for stakeholder consultation and folleevGuidelines) might be considered for
certain consultation work. It should be carefullyecked that the contractors involved
have no interest in the policy area which is suljeconsultation and can operate in an
independent way on behalf of the Commission.

If you do an IA, an evaluation or a fithess cheitks mandatory to include a 12-week
internet-based public consultation in your condidtastrategy as it ensures transparency
and accountability and gives any stakeholder thesipdity to contribute. This should be
complemented, where appropriate, by other consuttaictivities in order to engage all
relevant stakeholders and to target potential médion gaps. Where the initiative
concerns an evaluation of an activity conductedidatthe EU or where the internet is
not a the most appropriate support tool, an exempto the mandatory public
consultation may be justified as long as the cdasah strategy envisages appropriate
tools to reach the relevant stakeholders. In th&ecan exemption should be requested to
the SG.

589 See paragraph on accessibility further down i tibol.

590 The JRC.I.2 Policy lab and the 'Community of mapttory management' is available to facilitate
participatory stakeholder consultation activitié® lworkshops, conferences, policy labs.

591 For the exemption procedure see Tool Principles, procedures and exceptions
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Table 1 below shows the degree of interactivityceftain consultation activities and
feedback mechanisms and indicates how they resfwondrtain consultation objectives
at the various stages of the policy cycle.

Table 1: Degree of interactivity with stakeholdersregarding objectives and stages of the policy cycle

INFORM and ENABLE CONSULT CONSULT and INVOLVE
FEEDBACK (written) (based on direct interactions)
Provide information to Obtain input from interested | Obtain input from inter ested
interested partieson partieson issues at stake, partieson issues at stake, possible
Commission plans: possible solutions and solutions and impacts:
o «  Give a first indication on| 'MPacts « Discuss directly with stakeholder
k=3 the issues at stake, why| « Collect views, new ideas, to make sure their points are full
8 the EU should address evidence, data understood
< them » Validate analysis, test « Allow for exchange of views
& » Keep interested parties hypotheses between different stakeholder
informed on when their groups
input will be expected » Facilitate consensus seeking or
deliberation
_ | * Roadmap/ Inception IA | « Public consultation » Stakeholder meetings, workshops,
s:ZL » Calendar of planned » Consultation tools targeted seminars
% public consultations on at specific consultation « Stakeholder conferences, public
2 . Alerts sent by groups hearings, broad events
gi Transparency Register ar « Expert/focus groups
"Commission at work"
8 notifications
& Consultation documents and questionnaires
Early stages of policy Poalicy preparation (development and revision of policies)
preparation & planning | Policy application (evaluation of policies)

4.2.

Frequently used consultation activities

Table 2 presents frequently used consultation iéiesvand their use. Table 3 gives
indications on the potential of consultation ad¢ids to collect different types of
information: the collection of factual data, thdigation of analysis, gathering expertise
or information, understanding views and opiniond galidating information.

Table 3 also indicates how far they cover charaties like the level of interactivity,
accessibility, transparency and statistical repriedreness.

Note that when stakeholder consultation is useddlbecting infor mation (i.e. evidence
such as data, expertise etc.), it shouldvbefied if the method used is appropriate for
collecting the required type of information in vie#its reliability, accuracy ete?

592 See Tool # 4 oRvidence-based better regulation
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Tailored information on most frequently used consultation activitiesis provided by
means of overview fiches available on GoPr o,

Table 2: Use of consultation activities (in alphabetical order)

1S.

Activity Used to:
Conf_erences, publie Gather input from a larger number of targeted dtalders through direct interaction.
hearings &event:
Eurobarometer Gather views of European citizens through repregimet samples of targeted populatio
Survey: Can also target professional stakeholders (e-depth studies;
Expert_ groups of the Gather inputs and advice from experts on a welilrgef mandate.
Commissiol
Focusgroups Gather information through grp discussion of citizens/stakeholders with simiéatures
Interviews Collect information via i-depth, more or less structured conversations widlviduals

Public consultations

Mandatory for impact assessments, evaluations, editn checks, Commissig

Communications launching a consultation pro@and Green Pape

Gather inputs from a broad range of stakeholdemsutih different instruments.

Consultations targeting Gather information directly from SMEs via the Emiese Europe Network, managed
SME's- SME pane

DG GROW

Workshops,
andseminar:

meeting

> Collect specific information from targeted staketek through direct interaction.

Table 3: Consultation activities: their infor mation potential and characteristics

I nfor mation potential5® Characteristics
Under stand .
Collect Validate| Gather Gather views Validate Level Access| Transpa Statistical
factual . ; . ' . . . N e representa
d analyss| expertise | information and information | interactivity | ibility | rency -
Consultation ata opinions tiveness
p
activity
Conferences,
Public hearings, o o o ® o o o o o @)
Events
Eurobar ometer
o oO| Oo| O o o o o (0| o0 @
Expert Groups o o o o o o o ©) o ©)
Focus Groups o o (o) o ) () o O (o) O
Interviews o o o o o) o) o ®) o) ®)
Public ° o ° ° ° o o ° ° o
Consultations
SME Pane o o o o o o ®) o o ®)
Wor kshops,
M eetings & o [ o o o [ o O o O
Seminars
Level of information potential/impact on characttic: @=high O-medium O=low

593 https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation

594 When stakeholder consultation is used for cdhgogvidence (e.g. factual data, expertise eteeyetis
a need to verify that the method used is corredt @propriate for collecting the required type of

evidence.
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4.3. TheSME dimension in a public consultation

Public consultations can target SMEs either diyectt through their representative
organisations. These two channels have differeatadheristics and needs. While the
latter usually have experience in participating?ublic Consultations, individual SMEs
will probably reply only if they are made awaretloé launch of a specific OPC and if the
subject is particularly relevant for their busindsss advisable therefore:

— To devise different questionnaires for these twpesyof respondents (as two
different questionnaire web links on the OPC maige).

— Not to mix the two channels when analysing the @&jilies.

Detailed guidance on preparing consultations taxge8ME's is provided in the specific
fiche available on GoP¥%.

4.4. Accessibility of consultationsincluding language regime

Consultations should be planned and conductedan away that all stakeholder groups
can participate easily and effectively. A key as$pir accessibility relates to the
language regime of consultation activitiésis essential to ensure adequate language
coverage of the consultation activity. The table below provides information on
linguistic accessibility, accessibility of actie8 and consultation channels, and timing
and consultation periods.

Table4. Accessibility of consultations

1. Linguistic accessibility

Languageregime | « In general, ensure thabnsultation documents are translated into as many
languages as feasible and appropriate in accordance with the scope and
outreach of a consultation. While highly technical consultations could pe
conducted in English or a few languages only, dafigcconsultations
reaching out to non-expert stakeholders or citizanggeneral should b
translated into all EU languages. Equally, ensheg tonsultation events afe
interpreted, whenever necessary.

11°)

e The language regime for consultation activitieshould be explained and
justified in the consultation strategy, to be endorsed by the interservice Gioup
(ISG) or Secretariat-General (SG) and interesteds,Di@ case no ISG i
established. The language regime shdwdd eferred to in the consultation
section of the roadmap or inception impact assessment. SG will
consistently screen consultation strategies totifyeconsultation activities, irj
particular those with a broad public interest, vastiould be translated into al
or several languages.

12

e Consultation documents related to public consultations for initiatives
included in the Commission Work Programme, Annex |, need to be
trandated into all official EU languages™®. Together with the questionnairg
the consultation web page (or at least a summanedt) and any additional
consultation/background documents should be traatsla

595 https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation

5% Until the capacity to translate into Irish hagbdully built up, translation of public consultatis into
Irish should be assessed on a case-by-case basis.
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e The questionnaires and any accompanying documentd| ather public
consultations need to be made available in, at least, the Cosion's three
working languagesEnglish, French and German. Consultation documents
need to be made available in additional langua§éekei consultation is of
broad public interest or if relevant for the ungtrg initiative.

e To allow citizens and stakeholders to easily idgnpiublic consultations o
interest, for all public consultationghe consultation webpage, or a
summary thereof explaining the scope and aim of the consultaffoneed to
be availablein all official EU languages.

o

« Exceptions to language requirements, to be dulyfies, should be requeste
to the SG*%.

< All language versions of the consultation documents should be available at
the launch of the consultation. If that is _exceptionally not possible
stakeholders should be informed that missing tedizsis will be made
available shortly.

* The Secretariat-General can help in identifying tggpropriate languag
coverage. The Commission translation service (DGar) advise on timeline
for translation of consultation documents. Pleasetact®® DGT as early as
possible when planning a consultation so that lelefdtdocuments, timing and
available translation resources can be properlessesl and taken into
accoun®.

e Stakeholders should be informed that thay always reply to a consultation
in any official EU language regardless of the translation of the consultation

documents.
Stakeholder e« Communicate in a manner that is easily understopddiberse audiences
friendly including persons of limited linguistic proficiency

language

 Ensure that consultation documents (strategy, fuewtire, background
documents) are explicit, clear and understanddble.recommended to have
them proof-read by non-experts.

« Avoid bureaucratic or too technical language. Ablaitons should be avoided
too. Necessary specialist terms should be explained

« Make use of plain language guidance when draftimgsultation documents.
The Commission has issued a guide called "How itewetearly®®?, available
in all official EU languages, and also offers tiags on clear writing. Th

598

599

600

601

Template available:
https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation

In accordance with the procedure for exceptioes @it in Tool # 1: Principles, procedures &
exceptions

Please go tittps://myintracomm.ec.europa.eu/serv/en/dgt/Pamgkes{.aspxor contact the functional
mailbox "DGT-ALL-SERVICES".

DGT can provide translations of consultation doeunts of up to 10 pages into all requested EU
official languages. Details and information abothev services offered by DGT in the context of
translations of consultations is provided in théeinal note Ares (2013)2752242. More info is
available on GoPro:
https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation

http://www.cc.cecl/translation/clear writing/index.letm and service of DGT-EDIT can help to

transform technical language to plain and access$iviguage
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European Court of Auditors' list of "Misused Enblisords and Expressions |n
EU publications®? can also help improve clarity.

Participation of
personswith
disabilities

Ensure that persons with disabilities can partteipa consultations, on an
equal basis with others and in line with the UN @amtion on the Rights of
Persons with Disabiliti€%® and the European Disability Strategy 2010-2020

Use a variety of communication means and accessfbtenats. The
Commission has, for example, already used a siggdiage video for a
consultation and made simplified, easy-to-read tipmsaires available.

—

Ensure that the consultation page complies withiriternational Web conter
accessibility guidelines (WCA®&Y (version 2.0), level AA. This means that
texts, images, forms, sounds, etc. should be abtesnd understandable by
as many people as possible without discrimination.

As of May 2016, the EU Survey tool allows respondeto switch to 4
WCAG-compliant view. It is not anymore necessaryranually activate this
option when designing the questionnaire. ContaetEbl Survey team shoul
there be any problems with the té8l.

o

Keep questionnaires as simple as possible, usingleiquestion types lik
free text, single/multiple-choice, and matrixesy To avoid tables and fil¢
uploads. Also avoid “visual” elements and try notuse formulations like “ir
the question below” or “in the next section”. Referthe name of the sectig
or question instead. When adding images to youstiprnaire make sure f
provide a meaningful descriptive text.

D

[eR=1

2. Accessibility of activities and consultation channels

Selection of
activities and
communication
channels

Ensure that relevant target groups are reachednaitdd to participate in the
most effective way. Usually, a combination of diffiat communicatior
channels (e. g. press release, networks, multiplievents, social media,
Commission delegations and representations in MerSietes) works best.
Public consultations should also be included inglaning calendar well in
advance?’

Target groups in remote and rural areas, with loa@ress rates to internet,
may need to be addressed by other consultatiors tantl communication
channels than target groups in more densely pamlkteas with higher access
rates to internet. EC Representations and EuropecD¢ould be engaged in
identifying appropriate tools and channels.

v

For specific target groups (e.g. SMESs), it mightnhbere effective to fine-tune
communication actions and limit the scope on soniadia, press ' other

602

http://www.eca.europa.eu/Other%20publications/ENRIVENOLOGY PUBLICATION/EN TERM

INOLOGY_PUBLICATION.pdf

603 Council Decision 2010/48/EC of 26 November 2009cewning the conclusion, by the European
Community, of the United Nations Convention on Rights of Persons with Disabilities

604 http://ec.europa.eu/social/main.jsp?catld=1137

605 http://www.w3.0rg/TR/IWCAG20/

606 Please contact the EU Survey teamB@GHELPDESK-IT@ec.europa.eu

07 published onthe'Consultation Portal'https://ec.europa.eu/info/consultations_en
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communication means.

e The Secretariat-Genef# is available for guidance on the design and
implementation of a communication plan.

3. Timing and consultation period

Timely ¢ Identify the stages of policy preparation wherekeskmlder input will be
consultation needed and define the appropriate moment for eanBudtation activity as
well as their sequence accordingly.

¢ Spread information early and widely.

Timeframe for « Allow sufficient time for replying to consultatiorns increase participation.

contributions . _ .
¢ The consultation period should strike a reasonhblance between the need

for adequate input and the need for swift decisi@king.

¢ The minimum period for replies to public consutiat is 12 weeks. It is
strongly recommended to prolong this period if itedaps with holiday|
periods.

—

* For meetings, hearings, conferences or other ctatiguwl events, relevar
documents should be disseminated 20-working-dagadbf the meeting®

4.5. Communicate the Consultation Strategy

The content of the Consultation Strategy shoul@llgdbe communicated to the public
on the consultation website related to the polipparation or the evaluation or fitness
check. Providing all relevant information on thasoltation activities (both planned and
concluded), contributes to transparency and acedility of the consultation process. At
the same time, it informs stakeholders on theisjigies to contribute.

The website should at least include the following:
— a brief background;

— explain the approach of the consultation, in paléic in case of a "back-to-
back'®° approach;

— the consultation strategy;
— alink to the Roadmap or A and its feedback, vehapplicable

— a description of the consultation activities theg planned or that have already
been completed;

608 Vija the functional mailbo®G-COMMUNICATION@ec.europa.eu

605 See the 2002 General principles and minimum siasdfor consultation of interested parties by the
Commissiorhttp://ec.europa.eu/governance/docs/comm_standamdgsdf

610 See Tool #52 ofBack-to-back" evaluations and impact assessments.

611 Either the strategy document or the content efstihategy as information embedded in the website
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— the preliminary timing for upcoming consultatiortigities;
— the actual consultation activities and documenimés to them;

— where relevant a link to the contributions receiuethe context of consultation
activities;

— A factual summary (recommended) about the mairessaised in a consultation
activity and providing a first statistical overviesm the number, categories and
geographic distribution of participating stakehotde

— after the conclusion of the last consultation atytithe Synopsis Report

— in case of delegated or implementing acts: inforomatbout and a link to the
feedback received, and

— in case of legislative proposals: information abaud a link to the post-adoption
feedback received and a link to the document suisimgrit.

The web page should be regularly updated. In otdeznsure consistency and user-
friendly access, a specific template is availalde gublic online consultations, to be
cross-linked on the general webpage for the ingat-or the template as well as further
guidance on the design of the web pagesaltid of good practice examples, please
see GoPrét?

612 https://webgate.ec.europa.eu/fpfis/wikis/displayRETRY/Stakeholders%20consultation
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